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Instructions 

This packet contains most, if not all, of the laws and resources mentioned 
throughout this unit of the training. A list of the included documents can 
be found on the next page titled, “Table of Resources.” If there are any 
resources missing, they will be featured on page six of this packet titled, 
“Missing Documents.” All documents featured in this packet are available 
for free online. Official versions of the document are included when 
available. 

This packet is organized by the type of resources featured. Resources 
included are organized in the following order: 

Federal Legislative Materials 
California Legislative Materials 
Federal Code 
California Code 
Code of Federal Regulations (CFR) 
California Code of Regulations (CCR) 
Case Law 
Secondary Sources 

Secondary Sources includes, among other documents, academic articles, 
reports, and studies. 

Note: All California codes appear alphabetically (Health & Safety Code 
before Public Resources Code) then by section number (PRC § 5097.9, 
PRC § 5097.91, etc.). 
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State of California 

GOVERNMENT CODE 

Section 65040.2 

65040.2. (a) In connection with its responsibilities under subdivision (l) of Section 
65040, the office shall develop and adopt guidelines for the preparation of and the 
content of the mandatory elements required in city and county general plans by Article 
5 (commencing with Section 65300) of Chapter 3. For purposes of this section, the 
guidelines prepared pursuant to Section 50459 of the Health and Safety Code shall 
be the guidelines for the housing element required by Section 65302. In the event that 
additional elements are hereafter required in city and county general plans by Article 
5 (commencing with Section 65300) of Chapter 3, the office shall adopt guidelines 
for those elements within six months of the effective date of the legislation requiring 
those additional elements. 

(b) The office may request from each state department and agency, as it deems 
appropriate, and the department or agency shall provide, technical assistance in 
readopting, amending, or repealing the guidelines. 

(c) The guidelines shall be advisory to each city and county in order to provide 
assistance in preparing and maintaining their respective general plans. 

(d) The guidelines shall contain the guidelines for addressing environmental justice 
matters developed pursuant to Section 65040.12. 

(e) The guidelines shall contain advice including recommendations for best practices 
to allow for collaborative land use planning of adjacent civilian and military lands 
and facilities. The guidelines shall encourage enhanced land use compatibility between 
civilian lands and any adjacent or nearby military facilities through the examination 
of potential impacts upon one another. 

(f) The guidelines shall contain advice for addressing the effects of civilian 
development on military readiness activities carried out on all of the following: 

(1) Military installations. 
(2) Military operating areas. 
(3) Military training areas. 
(4) Military training routes. 
(5) Military airspace. 
(6) Other territory adjacent to those installations and areas. 
(g) By March 1, 2005, the guidelines shall contain advice, developed in consultation 

with the Native American Heritage Commission, for consulting with California Native 
American tribes for all of the following: 

(1) The preservation of, or the mitigation of impacts to, places, features, and objects 
described in Sections 5097.9 and 5097.993 of the Public Resources Code. 
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(2) Procedures for identifying through the Native American Heritage Commission 
the appropriate California Native American tribes. 

(3) Procedures for continuing to protect the confidentiality of information 
concerning the specific identity, location, character, and use of those places, features, 
and objects. 

(4) Procedures to facilitate voluntary landowner participation to preserve and 
protect the specific identity, location, character, and use of those places, features, and 
objects. 

(h) Commencing January 1, 2009, but no later than January 1, 2014, upon the next 
revision of the guidelines pursuant to subdivision (i), the office shall prepare or amend 
guidelines for a legislative body to accommodate the safe and convenient travel of 
users of streets, roads, and highways in a manner that is suitable to the rural, suburban, 
or urban context of the general plan, pursuant to subdivision (b) of Section 65302. 

(1) In developing guidelines, the office shall consider how appropriate 
accommodation varies depending on its transportation and land use context, including 
urban, suburban, or rural environments. 

(2) The office may consult with leading transportation experts including, but not 
limited to, bicycle transportation planners, pedestrian planners, public transportation 
planners, local air quality management districts, and disability and senior mobility 
planners. 

(i) The office shall provide for regular review and revision of the guidelines 
established pursuant to this section. 

(Amended by Stats. 2008, Ch. 657, Sec. 3. Effective January 1, 2009.) 
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State of California 

GOVERNMENT CODE 

Section 65300 

65300. Each planning agency shall prepare and the legislative body of each county 
and city shall adopt a comprehensive, long-term general plan for the physical 
development of the county or city, and of any land outside its boundaries which in 
the planning agency’s judgment bears relation to its planning. Chartered cities shall 
adopt general plans which contain the mandatory elements specified in Section 65302. 

(Amended by Stats. 1984, Ch. 1009, Sec. 3.) 
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State of California 

GOVERNMENT CODE 

Section 65302 

65302. The general plan shall consist of a statement of development policies and 
shall include a diagram or diagrams and text setting forth objectives, principles, 
standards, and plan proposals. The plan shall include the following elements: 

(a) A land use element that designates the proposed general distribution and general 
location and extent of the uses of the land for housing, business, industry, open space, 
including agriculture, natural resources, recreation, and enjoyment of scenic beauty, 
education, public buildings and grounds, solid and liquid waste disposal facilities, 
greenways, as defined in Section 816.52 of the Civil Code, and other categories of 
public and private uses of land. The location and designation of the extent of the uses 
of the land for public and private uses shall consider the identification of land and 
natural resources pursuant to paragraph (3) of subdivision (d). The land use element 
shall include a statement of the standards of population density and building intensity 
recommended for the various districts and other territory covered by the plan. The 
land use element shall identify and annually review those areas covered by the plan 
that are subject to flooding identified by flood plain mapping prepared by the Federal 
Emergency Management Agency (FEMA) or the Department of Water Resources. 
The land use element shall also do both of the following: 

(1) Designate in a land use category that provides for timber production those 
parcels of real property zoned for timberland production pursuant to the California 
Timberland Productivity Act of 1982 (Chapter 6.7 (commencing with Section 51100) 
of Part 1 of Division 1 of Title 5). 

(2) Consider the impact of new growth on military readiness activities carried out 
on military bases, installations, and operating and training areas, when proposing 
zoning ordinances or designating land uses covered by the general plan for land, or 
other territory adjacent to military facilities, or underlying designated military aviation 
routes and airspace. 

(A) In determining the impact of new growth on military readiness activities, 
information provided by military facilities shall be considered. Cities and counties 
shall address military impacts based on information from the military and other 
sources. 

(B) The following definitions govern this paragraph: 
(i) “Military readiness activities” mean all of the following: 
(I) Training, support, and operations that prepare the members of the military for 

combat. 
(II) Operation, maintenance, and security of any military installation. 
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(III) Testing of military equipment, vehicles, weapons, and sensors for proper 
operation or suitability for combat use. 

(ii) “Military installation” means a base, camp, post, station, yard, center, homeport 
facility for any ship, or other activity under the jurisdiction of the United States 
Department of Defense as defined in paragraph (1) of subsection (g) of Section 2687 
of Title 10 of the United States Code. 

(b) (1) A circulation element consisting of the general location and extent of 
existing and proposed major thoroughfares, transportation routes, terminals, any 
military airports and ports, and other local public utilities and facilities, all correlated 
with the land use element of the plan. 

(2) (A) Commencing January 1, 2011, upon any substantive revision of the 
circulation element, the legislative body shall modify the circulation element to plan 
for a balanced, multimodal transportation network that meets the needs of all users 
of streets, roads, and highways for safe and convenient travel in a manner that is 
suitable to the rural, suburban, or urban context of the general plan. 

(B) For purposes of this paragraph, “users of streets, roads, and highways” mean 
bicyclists, children, persons with disabilities, motorists, movers of commercial goods, 
pedestrians, users of public transportation, and seniors. 

(c) A housing element as provided in Article 10.6 (commencing with Section 
65580). 

(d) (1) A conservation element for the conservation, development, and utilization 
of natural resources, including water and its hydraulic force, forests, soils, rivers and 
other waters, harbors, fisheries, wildlife, minerals, and other natural resources. The 
conservation element shall consider the effect of development within the jurisdiction, 
as described in the land use element, on natural resources located on public lands, 
including military installations. That portion of the conservation element including 
waters shall be developed in coordination with any countywide water agency and 
with all district and city agencies, including flood management, water conservation, 
or groundwater agencies that have developed, served, controlled, managed, or 
conserved water of any type for any purpose in the county or city for which the plan 
is prepared. Coordination shall include the discussion and evaluation of any water 
supply and demand information described in Section 65352.5, if that information has 
been submitted by the water agency to the city or county. 

(2) The conservation element may also cover all of the following: 
(A) The reclamation of land and waters. 
(B) Prevention and control of the pollution of streams and other waters. 
(C) Regulation of the use of land in stream channels and other areas required for 

the accomplishment of the conservation plan. 
(D) Prevention, control, and correction of the erosion of soils, beaches, and shores. 
(E) Protection of watersheds. 
(F) The location, quantity, and quality of the rock, sand, and gravel resources. 
(3) Upon the next revision of the housing element on or after January 1, 2009, the 

conservation element shall identify rivers, creeks, streams, flood corridors, riparian 
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habitats, and land that may accommodate floodwater for purposes of groundwater 
recharge and stormwater management. 

(e) An open-space element as provided in Article 10.5 (commencing with Section 
65560). 

(f) (1) A noise element that shall identify and appraise noise problems in the 
community. The noise element shall analyze and quantify, to the extent practicable, 
as determined by the legislative body, current and projected noise levels for all of the 
following sources: 

(A) Highways and freeways. 
(B) Primary arterials and major local streets. 
(C) Passenger and freight online railroad operations and ground rapid transit 

systems. 
(D) Commercial, general aviation, heliport, helistop, and military airport operations, 

aircraft overflights, jet engine test stands, and all other ground facilities and 
maintenance functions related to airport operation. 

(E) Local industrial plants, including, but not limited to, railroad classification 
yards. 

(F) Other ground stationary noise sources, including, but not limited to, military 
installations, identified by local agencies as contributing to the community noise 
environment. 

(2) Noise contours shall be shown for all of these sources and stated in terms of 
community noise equivalent level (CNEL) or day-night average sound level (Ldn). 
The noise contours shall be prepared on the basis of noise monitoring or following 
generally accepted noise modeling techniques for the various sources identified in 
paragraphs (1) to (6), inclusive. 

(3) The noise contours shall be used as a guide for establishing a pattern of land 
uses in the land use element that minimizes the exposure of community residents to 
excessive noise. 

(4) The noise element shall include implementation measures and possible solutions 
that address existing and foreseeable noise problems, if any. The adopted noise element 
shall serve as a guideline for compliance with the state’s noise insulation standards. 

(g) (1) A safety element for the protection of the community from any unreasonable 
risks associated with the effects of seismically induced surface rupture, ground shaking, 
ground failure, tsunami, seiche, and dam failure; slope instability leading to mudslides 
and landslides; subsidence; liquefaction; and other seismic hazards identified pursuant 
to Chapter 7.8 (commencing with Section 2690) of Division 2 of the Public Resources 
Code, and other geologic hazards known to the legislative body; flooding; and wildland 
and urban fires. The safety element shall include mapping of known seismic and other 
geologic hazards. It shall also address evacuation routes, military installations, peakload 
water supply requirements, and minimum road widths and clearances around structures, 
as those items relate to identified fire and geologic hazards. 

(2) The safety element, upon the next revision of the housing element on or after 
January 1, 2009, shall also do the following: 
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(A) Identify information regarding flood hazards, including, but not limited to, the 
following: 

(i) Flood hazard zones. As used in this subdivision, “flood hazard zone” means an 
area subject to flooding that is delineated as either a special hazard area or an area of 
moderate or minimal hazard on an official flood insurance rate map issued by FEMA. 
The identification of a flood hazard zone does not imply that areas outside the flood 
hazard zones or uses permitted within flood hazard zones will be free from flooding 
or flood damage. 

(ii) National Flood Insurance Program maps published by FEMA. 
(iii) Information about flood hazards that is available from the United States Army 

Corps of Engineers. 
(iv) Designated floodway maps that are available from the Central Valley Flood 

Protection Board. 
(v) Dam failure inundation maps prepared pursuant to Section 6161 of the Water 

Code that are available from the Department of Water Resources. 
(vi) Awareness Floodplain Mapping Program maps and 200-year flood plain maps 

that are or may be available from, or accepted by, the Department of Water Resources. 
(vii) Maps of levee protection zones. 
(viii) Areas subject to inundation in the event of the failure of project or nonproject 

levees or floodwalls. 
(ix) Historical data on flooding, including locally prepared maps of areas that are 

subject to flooding, areas that are vulnerable to flooding after wildfires, and sites that 
have been repeatedly damaged by flooding. 

(x) Existing and planned development in flood hazard zones, including structures, 
roads, utilities, and essential public facilities. 

(xi) Local, state, and federal agencies with responsibility for flood protection, 
including special districts and local offices of emergency services. 

(B) Establish a set of comprehensive goals, policies, and objectives based on the 
information identified pursuant to subparagraph (A), for the protection of the 
community from the unreasonable risks of flooding, including, but not limited to: 

(i) Avoiding or minimizing the risks of flooding to new development. 
(ii) Evaluating whether new development should be located in flood hazard zones, 

and identifying construction methods or other methods to minimize damage if new 
development is located in flood hazard zones. 

(iii) Maintaining the structural and operational integrity of essential public facilities 
during flooding. 

(iv) Locating, when feasible, new essential public facilities outside of flood hazard 
zones, including hospitals and health care facilities, emergency shelters, fire stations, 
emergency command centers, and emergency communications facilities or identifying 
construction methods or other methods to minimize damage if these facilities are 
located in flood hazard zones. 

(v) Establishing cooperative working relationships among public agencies with 
responsibility for flood protection. 
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(C) Establish a set of feasible implementation measures designed to carry out the 
goals, policies, and objectives established pursuant to subparagraph (B). 

(3) Upon the next revision of the housing element on or after January 1, 2014, the 
safety element shall be reviewed and updated as necessary to address the risk of fire 
for land classified as state responsibility areas, as defined in Section 4102 of the Public 
Resources Code, and land classified as very high fire hazard severity zones, as defined 
in Section 51177. This review shall consider the advice included in the Office of 
Planning and Research’s most recent publication of “Fire Hazard Planning, General 
Plan Technical Advice Series” and shall also include all of the following: 

(A) Information regarding fire hazards, including, but not limited to, all of the 
following: 

(i) Fire hazard severity zone maps available from the Office of the State Fire 
Marshal. 

(ii) Any historical data on wildfires available from local agencies or a reference 
to where the data can be found. 

(iii) Information about wildfire hazard areas that may be available from the United 
States Geological Survey. 

(iv) General location and distribution of existing and planned uses of land in very 
high fire hazard severity zones and in state responsibility areas, including structures, 
roads, utilities, and essential public facilities. The location and distribution of planned 
uses of land shall not require defensible space compliance measures required by state 
law or local ordinance to occur on publicly owned lands or open space designations 
of homeowner associations. 

(v) Local, state, and federal agencies with responsibility for fire protection, 
including special districts and local offices of emergency services. 

(B) A set of goals, policies, and objectives based on the information identified 
pursuant to subparagraph (A) for the protection of the community from the 
unreasonable risk of wildfire. 

(C) A set of feasible implementation measures designed to carry out the goals, 
policies, and objectives based on the information identified pursuant to subparagraph 
(B), including, but not limited to, all of the following: 

(i) Avoiding or minimizing the wildfire hazards associated with new uses of land. 
(ii) Locating, when feasible, new essential public facilities outside of high fire risk 

areas, including, but not limited to, hospitals and health care facilities, emergency 
shelters, emergency command centers, and emergency communications facilities, or 
identifying construction methods or other methods to minimize damage if these 
facilities are located in a state responsibility area or very high fire hazard severity 
zone. 

(iii) Designing adequate infrastructure if a new development is located in a state 
responsibility area or in a very high fire hazard severity zone, including safe access 
for emergency response vehicles, visible street signs, and water supplies for structural 
fire suppression. 

(iv) Working cooperatively with public agencies with responsibility for fire 
protection. 

Laws are current as of 2022 and should be verified.



(D) If a city or county has adopted a fire safety plan or document separate from 
the general plan, an attachment of, or reference to, a city or county’s adopted fire 
safety plan or document that fulfills commensurate goals and objectives and contains 
information required pursuant to this paragraph. 

(4) Upon the next revision of a local hazard mitigation plan, adopted in accordance 
with the federal Disaster Mitigation Act of 2000 (Public Law 106-390), on or after 
January 1, 2017, or, if a local jurisdiction has not adopted a local hazard mitigation 
plan, beginning on or before January 1, 2022, the safety element shall be reviewed 
and updated as necessary to address climate adaptation and resiliency strategies 
applicable to the city or county. This review shall consider advice provided in the 
Office of Planning and Research’s General Plan Guidelines and shall include all of 
the following: 

(A) (i) A vulnerability assessment that identifies the risks that climate change 
poses to the local jurisdiction and the geographic areas at risk from climate change 
impacts, including, but not limited to, an assessment of how climate change may 
affect the risks addressed pursuant to paragraphs (2) and (3). 

(ii) Information that may be available from federal, state, regional, and local 
agencies that will assist in developing the vulnerability assessment and the adaptation 
policies and strategies required pursuant to subparagraph (B), including, but not 
limited to, all of the following: 

(I) Information from the internet-based Cal-Adapt tool. 
(II) Information from the most recent version of the California Adaptation Planning 

Guide. 
(III) Information from local agencies on the types of assets, resources, and 

populations that will be sensitive to various climate change exposures. 
(IV) Information from local agencies on their current ability to deal with the impacts 

of climate change. 
(V) Historical data on natural events and hazards, including locally prepared maps 

of areas subject to previous risk, areas that are vulnerable, and sites that have been 
repeatedly damaged. 

(VI) Existing and planned development in identified at-risk areas, including 
structures, roads, utilities, and essential public facilities. 

(VII) Federal, state, regional, and local agencies with responsibility for the 
protection of public health and safety and the environment, including special districts 
and local offices of emergency services. 

(B) A set of adaptation and resilience goals, policies, and objectives based on the 
information specified in subparagraph (A) for the protection of the community. 

(C) A set of feasible implementation measures designed to carry out the goals, 
policies, and objectives identified pursuant to subparagraph (B), including, but not 
limited to, all of the following: 

(i) Feasible methods to avoid or minimize climate change impacts associated with 
new uses of land. 

(ii) The location, when feasible, of new essential public facilities outside of at-risk 
areas, including, but not limited to, hospitals and health care facilities, emergency 
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shelters, emergency command centers, and emergency communications facilities, or 
identifying construction methods or other methods to minimize damage if these 
facilities are located in at-risk areas. 

(iii) The designation of adequate and feasible infrastructure located in an at-risk 
area. 

(iv) Guidelines for working cooperatively with relevant local, regional, state, and 
federal agencies. 

(v) The identification of natural infrastructure that may be used in adaptation 
projects, where feasible. Where feasible, the plan shall use existing natural features 
and ecosystem processes, or the restoration of natural features and ecosystem processes, 
when developing alternatives for consideration. For purposes of this clause, “natural 
infrastructure” means using natural ecological systems or processes to reduce 
vulnerability to climate change related hazards, or other related climate change effects, 
while increasing the long-term adaptive capacity of coastal and inland areas by 
perpetuating or restoring ecosystem services. This includes, but is not limited to, the 
conservation, preservation, or sustainable management of any form of aquatic or 
terrestrial vegetated open space, such as beaches, dunes, tidal marshes, reefs, seagrass, 
parks, rain gardens, and urban tree canopies. It also includes systems and practices 
that use or mimic natural processes, such as permeable pavements, bioswales, and 
other engineered systems, such as levees that are combined with restored natural 
systems, to provide clean water, conserve ecosystem values and functions, and provide 
a wide array of benefits to people and wildlife. 

(D) (i) If a city or county has adopted the local hazard mitigation plan, or other 
climate adaptation plan or document that fulfills commensurate goals and objectives 
and contains the information required pursuant to this paragraph, separate from the 
general plan, an attachment of, or reference to, the local hazard mitigation plan or 
other climate adaptation plan or document. 

(ii) Cities or counties that have an adopted hazard mitigation plan, or other climate 
adaptation plan or document that substantially complies with this section, or have 
substantially equivalent provisions to this subdivision in their general plans, may use 
that information in the safety element to comply with this subdivision, and shall 
summarize and incorporate by reference into the safety element the other general plan 
provisions, climate adaptation plan or document, specifically showing how each 
requirement of this subdivision has been met. 

(5) Upon the next revision of the housing element on or after January 1, 2020, the 
safety element shall be reviewed and updated as necessary to identify residential 
developments in any hazard area identified in the safety element that do not have at 
least two emergency evacuation routes. 

(6) After the initial revision of the safety element pursuant to paragraphs (2), (3), 
(4), and (5), the planning agency shall review and, if necessary, revise the safety 
element upon each revision of the housing element or local hazard mitigation plan, 
but not less than once every eight years, to identify new information relating to flood 
and fire hazards and climate adaptation and resiliency strategies applicable to the city 
or county that was not available during the previous revision of the safety element. 
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(7) Cities and counties that have flood plain management ordinances that have 
been approved by FEMA that substantially comply with this section, or have 
substantially equivalent provisions to this subdivision in their general plans, may use 
that information in the safety element to comply with this subdivision, and shall 
summarize and incorporate by reference into the safety element the other general plan 
provisions or the flood plain ordinance, specifically showing how each requirement 
of this subdivision has been met. 

(8) Before the periodic review of its general plan and before preparing or revising 
its safety element, each city and county shall consult the California Geological Survey 
of the Department of Conservation, the Central Valley Flood Protection Board, if the 
city or county is located within the boundaries of the Sacramento and San Joaquin 
Drainage District, as set forth in Section 8501 of the Water Code, and the Office of 
Emergency Services for the purpose of including information known by and available 
to the department, the agency, and the board required by this subdivision. 

(9) To the extent that a county’s safety element is sufficiently detailed and contains 
appropriate policies and programs for adoption by a city, a city may adopt that portion 
of the county’s safety element that pertains to the city’s planning area in satisfaction 
of the requirement imposed by this subdivision. 

(h) (1) An environmental justice element, or related goals, policies, and objectives 
integrated in other elements, that identifies disadvantaged communities within the 
area covered by the general plan of the city, county, or city and county, if the city, 
county, or city and county has a disadvantaged community. The environmental justice 
element, or related environmental justice goals, policies, and objectives integrated in 
other elements, shall do all of the following: 

(A) Identify objectives and policies to reduce the unique or compounded health 
risks in disadvantaged communities by means that include, but are not limited to, the 
reduction of pollution exposure, including the improvement of air quality, and the 
promotion of public facilities, food access, safe and sanitary homes, and physical 
activity. 

(B) Identify objectives and policies to promote civic engagement in the public 
decisionmaking process. 

(C) Identify objectives and policies that prioritize improvements and programs 
that address the needs of disadvantaged communities. 

(2) A city, county, or city and county subject to this subdivision shall adopt or 
review the environmental justice element, or the environmental justice goals, policies, 
and objectives in other elements, upon the adoption or next revision of two or more 
elements concurrently on or after January 1, 2018. 

(3) By adding this subdivision, the Legislature does not intend to require a city, 
county, or city and county to take any action prohibited by the United States 
Constitution or the California Constitution. 

(4) For purposes of this subdivision, the following terms shall apply: 
(A) “Disadvantaged communities” means an area identified by the California 

Environmental Protection Agency pursuant to Section 39711 of the Health and Safety 
Code or an area that is a low-income area that is disproportionately affected by 
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environmental pollution and other hazards that can lead to negative health effects, 
exposure, or environmental degradation. 

(B) “Public facilities” includes public improvements, public services, and 
community amenities, as defined in subdivision (d) of Section 66000. 

(C) “Low-income area” means an area with household incomes at or below 80 
percent of the statewide median income or with household incomes at or below the 
threshold designated as low income by the Department of Housing and Community 
Development’s list of state income limits adopted pursuant to Section 50093 of the 
Health and Safety Code. 

(Amended by Stats. 2021, Ch. 225, Sec. 9. (AB 9) Effective January 1, 2022.) 
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State of California 

GOVERNMENT CODE 

Section 65351 

65351. During the preparation or amendment of the general plan, the planning agency 
shall provide opportunities for the involvement of citizens, California Native American 
Indian tribes, public agencies, public utility companies, and civic, education, and 
other community groups, through public hearings and any other means the planning 
agency deems appropriate. 

(Amended by Stats. 2005, Ch. 22, Sec. 102. Effective January 1, 2006.) 

Laws are current as of 2022 and should be verified.



State of California 

GOVERNMENT CODE 

Section 65352 

65352. (a) Before a legislative body takes action to adopt or substantially amend 
a general plan, the planning agency shall refer the proposed action to all of the 
following entities: 

(1) A city or county, within or abutting the area covered by the proposal, and any 
special district that may be significantly affected by the proposed action, as determined 
by the planning agency. 

(2) An elementary, high school, or unified school district within the area covered 
by the proposed action. 

(3) The local agency formation commission. 
(4) An areawide planning agency whose operations may be significantly affected 

by the proposed action, as determined by the planning agency. 
(5) A federal agency, if its operations or lands within its jurisdiction may be 

significantly affected by the proposed action, as determined by the planning agency. 
(6) The branches of the United States Armed Forces that have provided the Office 

of Planning and Research with a military point of contact pursuant to subdivision (d) 
of Section 65944, if the proposed action is within 1,000 feet of a military installation, 
or lies within special use airspace, or beneath a low-level flight path, as defined in 
Section 21098 of the Public Resources Code. 

(7) A public water system, as defined in Section 116275 of the Health and Safety 
Code, with 3,000 or more service connections, that serves water to customers within 
the area covered by the proposal. The public water system shall have at least 45 days 
to comment on the proposed plan, in accordance with subdivision (b), and to provide 
the planning agency with the information set forth in Section 65352.5. 

(8) Any groundwater sustainability agency that has adopted a groundwater 
sustainability plan pursuant to Part 2.74 (commencing with Section 10720) of Division 
6 of the Water Code or local agency that otherwise manages groundwater pursuant 
to other provisions of law or a court order, judgment, or decree within the planning 
area of the proposed general plan. 

(9) The State Water Resources Control Board, if it has adopted an interim plan 
pursuant to Chapter 11 (commencing with Section 10735) of Part 2.74 of Division 6 
of the Water Code that includes territory within the planning area of the proposed 
general plan. 

(10) The Bay Area Air Quality Management District for a proposed action within 
the boundaries of the district. 
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(11) A California Native American tribe that is on the contact list maintained by 
the Native American Heritage Commission and that has traditional lands located 
within the city’s or county’s jurisdiction. 

(12) The Central Valley Flood Protection Board for a proposed action within the 
boundaries of the Sacramento and San Joaquin Drainage District, as set forth in Section 
8501 of the Water Code. 

(13) (A) The State Board of Forestry and Fire Protection and every local agency 
that provides fire protection to territory in the city or county, if the proposed action 
includes either of the following: 

(i) The adoption or amendment of the safety element of its general plan for any 
county that contains a state responsibility area. 

(ii) The adoption or amendment of the safety element of its general plan for any 
city or county that contains a very high fire hazard severity zone, as defined in 
subdivision (i) of Section 51177. 

(B) A referral made pursuant to this paragraph shall be made no later than the date 
on which the county or city sends notice of preparation pursuant to Section 21080.4 
of the Public Resources Code, if any, for the project. 

(b) An entity receiving a proposed general plan or amendment of a general plan 
pursuant to this section shall have 45 days from the date the referring agency mails 
it or delivers it to comment unless a longer period is specified by the planning agency. 

(c) (1) This section is directory, not mandatory, and the failure to refer a proposed 
action to the entities specified in this section does not affect the validity of the action, 
if adopted. 

(2) To the extent that the requirements of this section conflict with the requirements 
of Chapter 4.4 (commencing with Section 65919), the requirements of Chapter 4.4 
shall prevail. 

(Amended by Stats. 2019, Ch. 142, Sec. 1. (SB 242) Effective January 1, 2020.) 

Laws are current as of 2022 and should be verified.



State of California 

GOVERNMENT CODE 

Section 65352.3 

65352.3. (a) (1) Prior to the adoption or any amendment of a city or county’s general 
plan, proposed on or after March 1, 2005, the city or county shall conduct consultations 
with California Native American tribes that are on the contact list maintained by the 
Native American Heritage Commission for the purpose of preserving or mitigating 
impacts to places, features, and objects described in Sections 5097.9 and 5097.993 
of the Public Resources Code that are located within the city or county’s jurisdiction. 

(2) From the date on which a California Native American tribe is contacted by a 
city or county pursuant to this subdivision, the tribe has 90 days in which to request 
a consultation, unless a shorter timeframe has been agreed to by that tribe. 

(b) Consistent with the guidelines developed and adopted by the Office of Planning 
and Research pursuant to Section 65040.2, the city or county shall protect the 
confidentiality of information concerning the specific identity, location, character, 
and use of those places, features, and objects. 

(Amended by Stats. 2005, Ch. 670, Sec. 3. Effective October 7, 2005.) 

Laws are current as of 2022 and should be verified.



State of California 

GOVERNMENT CODE 

Section 65352.4 

65352.4. For purposes of Section 65351, 65352.3, and 65562.5, “consultation” means 
the meaningful and timely process of seeking, discussing, and considering carefully 
the views of others, in a manner that is cognizant of all parties’ cultural values and, 
where feasible, seeking agreement. Consultation between government agencies and 
Native American tribes shall be conducted in a way that is mutually respectful of each 
party’s sovereignty. Consultation shall also recognize the tribes’ potential needs for 
confidentiality with respect to places that have traditional tribal cultural significance. 

(Added by Stats. 2004, Ch. 905, Sec. 8. Effective January 1, 2005.) 

Laws are current as of 2022 and should be verified.



State of California 

GOVERNMENT CODE 

Section 65560 

65560. For purposes of this chapter: 
(a) “Amount of land converted to agricultural use” means those lands that were 

brought into agricultural use or reestablished in agricultural use and were not shown 
as agricultural land on Important Farmland Series maps maintained by the department 
in the most recent biennial report. 

(b) “Amount of land converted from agricultural use” means those lands that were 
permanently converted or committed to urban or other nonagricultural uses and were 
shown as agricultural land on Important Farmland Series maps maintained by the 
department and in the most recent biennial report. 

(c) “Category of agricultural land” means prime farmland, farmland of statewide 
importance, unique farmland, and farmland of local importance, as defined pursuant 
to the United States Department of Agriculture’s land inventory and monitoring 
criteria, as modified for California, and grazing land. “Grazing land” means land on 
which the existing vegetation, whether grown naturally or through management, is 
suitable for grazing or browsing of livestock. 

(d) “Department” means the Department of Conservation. 
(e) “Interim Farmland maps” means those maps prepared by the department for 

areas that do not have the current soil survey information needed to compile Important 
Farmland Series maps. The Interim Farmland maps shall indicate areas of irrigated 
agriculture, dry-farmed agriculture, grazing lands, urban and built-up lands, and any 
areas committed to urban or other nonagricultural uses. 

(f) “Important Farmland Series maps” means those maps compiled by the United 
States Soil Conservation Service and updated and modified by the department’s 
Farmland Mapping and Monitoring Program pursuant to Section 65570. 

(g) “Local open-space plan” means the open-space element of a county or city 
general plan adopted by the board or council, either as the local open-space plan or 
as the interim local open-space plan adopted pursuant to Section 65563. 

(h) “Open-space land” means any parcel or area of land or water that is devoted 
to an open-space use as defined in this section, and that is designated on a local, 
regional, or state open-space plan as any of the following: 

(1) Open space for the preservation of natural resources, including, but not limited 
to, areas required for the preservation of plant and animal life, including habitat for 
fish and wildlife species; areas required for ecologic and other scientific study 
purposes; rivers, streams, bays, and estuaries; and coastal beaches, lakeshores, banks 
of rivers and streams, and watershed lands. 
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(2) Open space used for the managed production of resources, including, but not 
limited to, forest lands, rangeland, agricultural lands, and areas of economic importance 
for the production of food or fiber; areas required for recharge of groundwater basins; 
bays, estuaries, marshes, rivers, and streams that are important for the management 
of commercial fisheries; and areas containing major mineral deposits, including those 
in short supply. 

(3) Open space for outdoor recreation, including, but not limited to, areas of 
outstanding scenic, historic, and cultural value; areas particularly suited for park and 
recreation purposes, including access to lakeshores, beaches, and rivers and streams; 
and areas that serve as links between major recreation and open-space reservations, 
including utility easements, banks of rivers and streams, trails, and scenic highway 
corridors. 

(4) Open space for public health and safety, including, but not limited to, areas 
that require special management or regulation because of hazardous or special 
conditions such as earthquake fault zones, unstable soil areas, flood plains, watersheds, 
areas presenting high fire risks, areas required for the protection of water quality and 
water reservoirs, and areas required for the protection and enhancement of air quality. 

(5) Open space in support of the mission of military installations that comprises 
areas adjacent to military installations, military training routes, and underlying 
restricted airspace that can provide additional buffer zones to military activities and 
complement the resource values of the military lands. 

(6) Open space for the protection of places, features, and objects described in 
Sections 5097.9 and 5097.997 of the Public Resources Code. 

(i) “Priority land” means any part, or all of a category of, agricultural or open space 
lands, identified by a local government in that local government’s agricultural land 
component of its open-space element or agricultural land element of the general plan, 
that are prioritized for conservation, taking into consideration the need to balance 
competing land uses. 

(Amended by Stats. 2017, Ch. 434, Sec. 4. (SB 732) Effective January 1, 2018.) 

Laws are current as of 2022 and should be verified.



State of California 

GOVERNMENT CODE 

Section 65561 

65561. The Legislature finds and declares as follows: 
(a) That the preservation of open-space land, as defined in this article, is necessary 

not only for the maintenance of the economy of the state, but also for the assurance 
of the continued availability of land for the production of food and fiber, for the 
enjoyment of scenic beauty, for recreation and for the use of natural resources. 

(b) That discouraging premature and unnecessary conversion of open-space land 
to urban uses is a matter of public interest and will be of benefit to urban dwellers 
because it will discourage noncontiguous development patterns which unnecessarily 
increase the costs of community services to community residents. 

(c) That the anticipated increase in the population of the state demands that cities, 
counties, and the state at the earliest possible date make definite plans for the 
preservation of valuable open-space land and take positive action to carry out such 
plans by the adoption and strict administration of laws, ordinances, rules and 
regulations as authorized by this chapter or by other appropriate methods. 

(d) That in order to assure that the interests of all its people are met in the orderly 
growth and development of the state and the preservation and conservation of its 
resources, it is necessary to provide for the development by the state, regional agencies, 
counties and cities, including charter cities, of statewide coordinated plans for the 
conservation and preservation of open-space lands. 

(e) That for these reasons this article is necessary for the promotion of the general 
welfare and for the protection of the public interest in open-space land. 

(Added by Stats. 1970, Ch. 1590.) 

Laws are current as of 2022 and should be verified.



State of California 

GOVERNMENT CODE 

Section 65562.5 

65562.5. On and after March 1, 2005, if land designated, or proposed to be designated 
as open space, contains a place, feature, or object described in Sections 5097.9 and 
5097.993 of the Public Resources Code, the city or county in which the place, feature, 
or object is located shall conduct consultations with the California Native American 
tribe, if any, that has given notice pursuant to Section 65092 for the purpose of 
determining the level of confidentiality required to protect the specific identity, 
location, character, or use of the place, feature, or object and for the purpose of 
developing treatment with appropriate dignity of the place, feature, or object in any 
corresponding management plan. 

(Amended by Stats. 2005, Ch. 670, Sec. 5. Effective October 7, 2005.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 5097.94 

5097.94. The commission shall have the following powers and duties: 
(a) To identify and catalog places of special religious or social significance to 

Native Americans, and known graves and cemeteries of Native Americans on private 
lands. The identification and cataloguing of known graves and cemeteries shall be 
completed on or before January 1, 1984. The commission shall notify landowners on 
whose property the graves and cemeteries are determined to exist, and shall identify 
the Native American group most likely descended from those Native Americans who 
may be interred on the property. 

(b) To make recommendations relative to Native American sacred places that are 
located on private lands, are inaccessible to Native Americans, and have cultural 
significance to Native Americans for acquisition by the state or other public agencies 
for the purpose of facilitating or assuring access thereto by Native Americans. 

(c) To make recommendations to the Legislature relative to procedures that will 
voluntarily encourage private property owners to preserve and protect sacred places 
in a natural state and to allow appropriate access to Native American religionists for 
ceremonial or spiritual activities. 

(d) To appoint necessary clerical staff. 
(e) To accept grants or donations, real or in kind, to carry out the purposes of this 

chapter and the California Native American Graves Protection and Repatriation Act 
of 2001 (Chapter 5 (commencing with Section 8010) of Part 2 of Division 7 of the 
Health and Safety Code). 

(f) To make recommendations to the Director of Parks and Recreation and the 
California Arts Council relative to the California State Indian Museum and other 
Indian matters touched upon by department programs. 

(g) To bring an action to prevent severe and irreparable damage to, or assure 
appropriate access for Native Americans to, a Native American sanctified cemetery, 
place of worship, religious or ceremonial site, or sacred shrine located on public 
property, pursuant to Section 5097.97. If the court finds that severe and irreparable 
damage will occur or that appropriate access will be denied, and appropriate mitigation 
measures are not available, it shall issue an injunction, unless it finds, on clear and 
convincing evidence, that the public interest and necessity require otherwise. The 
Attorney General shall represent the commission and the state in litigation concerning 
affairs of the commission, unless the Attorney General has determined to represent 
the agency against whom the commission’s action is directed, in which case the 
commission shall be authorized to employ other counsel. In an action to enforce this 
subdivision the commission shall introduce evidence showing that a cemetery, place, 
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site, or shrine has been historically regarded as a sacred or sanctified place by Native 
American people and represents a place of unique historical and cultural significance 
to an Indian tribe or community. 

(h) To request and utilize the advice and service of all federal, state, local, and 
regional agencies, including for purposes of carrying out the California Native 
American Graves Protection and Repatriation Act of 2001 (Chapter 5 (commencing 
with Section 8010) of Part 2 of Division 7 of the Health and Safety Code). 

(i) To assist Native Americans in obtaining appropriate access to sacred places 
that are located on public lands for ceremonial or spiritual activities. 

(j) To assist state agencies in any negotiations with agencies of the federal 
government for the protection of Native American sacred places that are located on 
federal lands. 

(k) (1) To mediate, upon application of either of the parties, disputes arising 
between landowners and known descendants relating to the treatment and disposition 
of Native American human burials, skeletal remains, and items associated with Native 
American burials. 

(2) The agreements shall provide protection to Native American human burials 
and skeletal remains from vandalism and inadvertent destruction and provide for 
sensitive treatment and disposition of Native American burials, skeletal remains, and 
associated grave goods consistent with the planned use of, or the approved project 
on, the land. 

(l) To assist interested landowners in developing agreements with appropriate 
Native American groups for treating or disposing, with appropriate dignity, of the 
human remains and any items associated with Native American burials. 

(m) To provide each California Native American tribe, as defined in Section 21073, 
on or before July 1, 2016, with a list of all public agencies that may be a lead agency 
pursuant to Division 13 (commencing with Section 21000) within the geographic area 
with which the tribe is traditionally and culturally affiliated, the contact information 
of those public agencies, and information on how the tribe may request the public 
agency to notify the tribe of projects within the jurisdiction of those public agencies 
for the purposes of requesting consultation pursuant to Section 21080.3.1. 

(n) (1) To assume the powers and duties of the former Repatriation Oversight 
Commission and meet, when necessary and at least quarterly, to perform the following 
duties: 

(A) Order the repatriation of human remains and cultural items in accordance with 
the act. 

(B) Establish mediation procedures and, upon the application of the parties involved, 
mediate disputes among tribes and museums and agencies relating to the disposition 
of human remains and cultural items. The commission shall have the power of 
subpoena for purposes of discovery and may impose civil penalties against any agency 
or museum that intentionally or willfully fails to comply with the act. Members of 
the commission and commission staff shall receive training in mediation for purposes 
of this subparagraph. The commission may delegate its responsibility to mediate 
disputes to a certified mediator or commission staff. 
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(C) Establish and maintain an Internet Web site for communication among tribes 
and museums and agencies. 

(D) Upon the request of tribes or museums and agencies, analyze and make 
decisions regarding providing financial assistance to aid in specific repatriation 
activities. 

(E) Make recommendations to the Legislature to assist tribes in obtaining the 
dedication of appropriate state lands for the purposes of reinterment of human remains 
and cultural items. 

(F) (i) Prepare and submit to the Legislature an annual report detailing commission 
activities, disbursement of funds, and dispute resolutions relating to the repatriation 
activities under the act. 

(ii) A report submitted to the Legislature pursuant to this subparagraph shall be 
submitted in compliance with Section 9795 of the Government Code. 

(G) Refer any known noncompliance with the federal Native American Graves 
Protection and Repatriation Act (25 U.S.C. Sec. 3001 et seq.) to the United States 
Attorney General and the Secretary of the Interior. 

(H) Impose administrative civil penalties pursuant to Section 8029 of the Health 
and Safety Code against an agency or museum that is determined by the commission 
to have violated the act. 

(I) Establish those rules and regulations the commission determines to be necessary 
for the administration of the act. 

(2) For purposes of this subdivision, the following terms have the following 
meanings: 

(A) “Act” means the California Native American Graves Protection and 
Repatriation Act (Chapter 5 (commencing with Section 8010) of Part 2 of Division 
7 of the Health and Safety Code). 

(B) “Tribe” means a “California Indian tribe” as that term is used in the act. 
(o) (1) To establish and assess a fee on a person or public or private entity that is 

reasonably related to the cost of conducting a search of catalogs, described in 
subdivision (a), inventories, described in Section 5097.96, or lists, described in Section 
21073, for that person or entity, which funds shall be available to the commission 
upon appropriation by the Legislature. 

(2) The Legislature finds that, pursuant to subdivision (b) of Section 3 of Article 
XIII A of the California Constitution, the fees established pursuant to paragraph (1) 
are not taxes. To the extent that these fees are appropriated through the Budget Act 
for the purposes for which they are collected to provide services to the people of the 
State of California, the Legislature finds that these fees are not subject to Article 
XIII B of the California Constitution. 

(p) Review and provide comment and guidance on all policies and procedures 
proposed pursuant to Article 3 (commencing with Section 8025) of Chapter 5 of Part 
2 of Division 7 of the Health and Safety Code. 

(Amended by Stats. 2018, Ch. 823, Sec. 4. (AB 2836) Effective January 1, 2019.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 5097.97 

5097.97. In the event that any Native American organization, tribe, group, or 
individual advises the commission that a proposed action by a public agency may 
cause severe or irreparable damage to a Native American sanctified cemetery, place 
of worship, religious or ceremonial site, or sacred shrine located on public property, 
or may bar appropriate access thereto by Native Americans, the commission shall 
conduct an investigation as to the effect of the proposed action. Where the commission 
finds, after a public hearing, that the proposed action would result in such damage or 
interference, the commission may recommend mitigation measures for consideration 
by the public agency proposing to take such action. If the public agency fails to accept 
the mitigation measures, and if the commission finds that the proposed action would 
do severe and irreparable damage to a Native American sanctified cemetery, place of 
worship, religious or ceremonial site, or sacred shrine located on public property, the 
commission may ask the Attorney General to take appropriate legal action pursuant 
to subdivision (g) of Section 5097.94. 

(Repealed and added by Stats. 1976, Ch. 1332.) 

Laws are current as of 2022 and should be verified.
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PUBLIC RESOURCES CODE 

Section 21000 

21000. The Legislature finds and declares as follows: 
(a) The maintenance of a quality environment for the people of this state now and 

in the future is a matter of statewide concern. 
(b) It is necessary to provide a high-quality environment that at all times is healthful 

and pleasing to the senses and intellect of man. 
(c) There is a need to understand the relationship between the maintenance of 

high-quality ecological systems and the general welfare of the people of the state, 
including their enjoyment of the natural resources of the state. 

(d) The capacity of the environment is limited, and it is the intent of the Legislature 
that the government of the state take immediate steps to identify any critical thresholds 
for the health and safety of the people of the state and take all coordinated actions 
necessary to prevent such thresholds being reached. 

(e) Every citizen has a responsibility to contribute to the preservation and 
enhancement of the environment. 

(f) The interrelationship of policies and practices in the management of natural 
resources and waste disposal requires systematic and concerted efforts by public and 
private interests to enhance environmental quality and to control environmental 
pollution. 

(g) It is the intent of the Legislature that all agencies of the state government which 
regulate activities of private individuals, corporations, and public agencies which are 
found to affect the quality of the environment, shall regulate such activities so that 
major consideration is given to preventing environmental damage, while providing 
a decent home and satisfying living environment for every Californian. 

(Amended by Stats. 1979, Ch. 947.) 
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Section 21001 

21001. The Legislature further finds and declares that it is the policy of the state to: 
(a) Develop and maintain a high-quality environment now and in the future, and 

take all action necessary to protect, rehabilitate, and enhance the environmental quality 
of the state. 

(b) Take all action necessary to provide the people of this state with clean air and 
water, enjoyment of aesthetic, natural, scenic, and historic environmental qualities, 
and freedom from excessive noise. 

(c) Prevent the elimination of fish or wildlife species due to man’s activities, insure 
that fish and wildlife populations do not drop below self-prepetuating levels, and 
preserve for future generations representations of all plant and animal communities 
and examples of the major periods of California history. 

(d) Ensure that the long-term protection of the environment, consistent with the 
provision of a decent home and suitable living environment for every Californian, 
shall be the guiding criterion in public decisions. 

(e) Create and maintain conditions under which man and nature can exist in 
productive harmony to fulfill the social and economic requirements of present and 
future generations. 

(f) Require governmental agencies at all levels to develop standards and procedures 
necessary to protect environmental quality. 

(g) Require governmental agencies at all levels to consider qualitative factors as 
well as economic and technical factors and long-term benefits and costs, in addition 
to short-term benefits and costs and to consider alternatives to proposed actions 
affecting the environment. 

(Amended by Stats. 1979, Ch. 947.) 
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PUBLIC RESOURCES CODE 

Section 21001.1 

21001.1. The Legislature further finds and declares that it is the policy of the state 
that projects to be carried out by public agencies be subject to the same level of review 
and consideration under this division as that of private projects required to be approved 
by public agencies. 

(Added by Stats. 1984, Ch. 1514, Sec. 1.) 
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Section 21002 

21002. The Legislature finds and declares that it is the policy of the state that public 
agencies should not approve projects as proposed if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen the significant 
environmental effects of such projects, and that the procedures required by this division 
are intended to assist public agencies in systematically identifying both the significant 
effects of proposed projects and the feasible alternatives or feasible mitigation measures 
which will avoid or substantially lessen such significant effects. The Legislature 
further finds and declares that in the event specific economic, social, or other conditions 
make infeasible such project alternatives or such mitigation measures, individual 
projects may be approved in spite of one or more significant effects thereof. 

(Amended by Stats. 1980, Ch. 676, Sec. 277.) 
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Section 21002.1 

21002.1. In order to achieve the objectives set forth in Section 21002, the Legislature 
hereby finds and declares that the following policy shall apply to the use of 
environmental impact reports prepared pursuant to this division: 

(a) The purpose of an environmental impact report is to identify the significant 
effects on the environment of a project, to identify alternatives to the project, and to 
indicate the manner in which those significant effects can be mitigated or avoided. 

(b) Each public agency shall mitigate or avoid the significant effects on the 
environment of projects that it carries out or approves whenever it is feasible to do 
so. 

(c) If economic, social, or other conditions make it infeasible to mitigate one or 
more significant effects on the environment of a project, the project may nonetheless 
be carried out or approved at the discretion of a public agency if the project is otherwise 
permissible under applicable laws and regulations. 

(d) In applying the policies of subdivisions (b) and (c) to individual projects, the 
responsibility of the lead agency shall differ from that of a responsible agency. The 
lead agency shall be responsible for considering the effects, both individual and 
collective, of all activities involved in a project. A responsible agency shall be 
responsible for considering only the effects of those activities involved in a project 
which it is required by law to carry out or approve. This subdivision applies only to 
decisions by a public agency to carry out or approve a project and does not otherwise 
affect the scope of the comments that the public agency may wish to make pursuant 
to Section 21104 or 21153. 

(e) To provide more meaningful public disclosure, reduce the time and cost required 
to prepare an environmental impact report, and focus on potentially significant effects 
on the environment of a proposed project, lead agencies shall, in accordance with 
Section 21100, focus the discussion in the environmental impact report on those 
potential effects on the environment of a proposed project which the lead agency has 
determined are or may be significant. Lead agencies may limit discussion on other 
effects to a brief explanation as to why those effects are not potentially significant. 

(Amended by Stats. 1994, Ch. 1230, Sec. 1. Effective September 30, 1994.) 
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Section 21003.1 

21003.1. The Legislature further finds and declares it is the policy of the state that: 
(a) Comments from the public and public agencies on the environmental effects 

of a project shall be made to lead agencies as soon as possible in the review of 
environmental documents, including, but not limited to, draft environmental impact 
reports and negative declarations, in order to allow the lead agencies to identify, at 
the earliest possible time in the environmental review process, potential significant 
effects of a project, alternatives, and mitigation measures which would substantially 
reduce the effects. 

(b) Information relevant to the significant effects of a project, alternatives, and 
mitigation measures which substantially reduce the effects shall be made available 
as soon as possible by lead agencies, other public agencies, and interested persons 
and organizations. 

(c) Nothing in subdivisions (a) or (b) reduces or otherwise limits public review or 
comment periods currently prescribed either by statute or in guidelines prepared and 
adopted pursuant to Section 21083 for environmental documents, including, but not 
limited to, draft environmental impact reports and negative declarations. 

(Added by Stats. 1985, Ch. 85, Sec. 1.) 

Laws are current as of 2022 and should be verified.
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Section 21065 

21065. “Project” means an activity which may cause either a direct physical change 
in the environment, or a reasonably foreseeable indirect physical change in the 
environment, and which is any of the following: 

(a) An activity directly undertaken by any public agency. 
(b) An activity undertaken by a person which is supported, in whole or in part, 

through contracts, grants, subsidies, loans, or other forms of assistance from one or 
more public agencies. 

(c) An activity that involves the issuance to a person of a lease, permit, license, 
certificate, or other entitlement for use by one or more public agencies. 

(Amended by Stats. 1994, Ch. 1230, Sec. 4. Effective September 30, 1994.) 

Laws are current as of 2022 and should be verified.
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Section 21073 

21073. “California Native American tribe” means a Native American tribe located 
in California that is on the contact list maintained by the Native American Heritage 
Commission for the purposes of Chapter 905 of the Statutes of 2004. 

(Added by Stats. 2014, Ch. 532, Sec. 3. (AB 52) Effective January 1, 2015.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 21074 

21074. (a) “Tribal cultural resources” are either of the following: 
(1) Sites, features, places, cultural landscapes, sacred places, and objects with 

cultural value to a California Native American tribe that are either of the following: 
(A) Included or determined to be eligible for inclusion in the California Register 

of Historical Resources. 
(B) Included in a local register of historical resources as defined in subdivision 

(k) of Section 5020.1. 
(2) A resource determined by the lead agency, in its discretion and supported by 

substantial evidence, to be significant pursuant to criteria set forth in subdivision (c) 
of Section 5024.1. In applying the criteria set forth in subdivision (c) of Section 5024.1 
for the purposes of this paragraph, the lead agency shall consider the significance of 
the resource to a California Native American tribe. 

(b) A cultural landscape that meets the criteria of subdivision (a) is a tribal cultural 
resource to the extent that the landscape is geographically defined in terms of the size 
and scope of the landscape. 

(c) A historical resource described in Section 21084.1, a unique archaeological 
resource as defined in subdivision (g) of Section 21083.2, or a “nonunique 
archaeological resource” as defined in subdivision (h) of Section 21083.2 may also 
be a tribal cultural resource if it conforms with the criteria of subdivision (a). 

(Added by Stats. 2014, Ch. 532, Sec. 4. (AB 52) Effective January 1, 2015.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 21080 

21080. (a) Except as otherwise provided in this division, this division shall apply 
to discretionary projects proposed to be carried out or approved by public agencies, 
including, but not limited to, the enactment and amendment of zoning ordinances, 
the issuance of zoning variances, the issuance of conditional use permits, and the 
approval of tentative subdivision maps unless the project is exempt from this division. 

(b) This division does not apply to any of the following activities: 
(1) Ministerial projects proposed to be carried out or approved by public agencies. 
(2) Emergency repairs to public service facilities necessary to maintain service. 
(3) Projects undertaken, carried out, or approved by a public agency to maintain, 

repair, restore, demolish, or replace property or facilities damaged or destroyed as a 
result of a disaster in a disaster-stricken area in which a state of emergency has been 
proclaimed by the Governor pursuant to Chapter 7 (commencing with Section 8550) 
of Division 1 of Title 2 of the Government Code. 

(4) Specific actions necessary to prevent or mitigate an emergency. 
(5) Projects which a public agency rejects or disapproves. 
(6) Actions undertaken by a public agency relating to any thermal powerplant site 

or facility, including the expenditure, obligation, or encumbrance of funds by a public 
agency for planning, engineering, or design purposes, or for the conditional sale or 
purchase of equipment, fuel, water (except groundwater), steam, or power for a thermal 
powerplant, if the powerplant site and related facility will be the subject of an 
environmental impact report, negative declaration, or other document, prepared 
pursuant to a regulatory program certified pursuant to Section 21080.5, which will 
be prepared by the State Energy Resources Conservation and Development 
Commission, by the Public Utilities Commission, or by the city or county in which 
the powerplant and related facility would be located if the environmental impact 
report, negative declaration, or document includes the environmental impact, if any, 
of the action described in this paragraph. 

(7) Activities or approvals necessary to the bidding for, hosting or staging of, and 
funding or carrying out of, an Olympic games under the authority of the International 
Olympic Committee, except for the construction of facilities necessary for the Olympic 
games. 

(8) The establishment, modification, structuring, restructuring, or approval of rates, 
tolls, fares, or other charges by public agencies which the public agency finds are for 
the purpose of (A) meeting operating expenses, including employee wage rates and 
fringe benefits, (B) purchasing or leasing supplies, equipment, or materials, (C) 
meeting financial reserve needs and requirements, (D) obtaining funds for capital 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 21080.1 

21080.1. (a) The lead agency shall be responsible for determining whether an 
environmental impact report, a negative declaration, or a mitigated negative declaration 
shall be required for any project which is subject to this division. That determination 
shall be final and conclusive on all persons, including responsible agencies, unless 
challenged as provided in Section 21167. 

(b) In the case of a project described in subdivision (c) of Section 21065, the lead 
agency shall, upon the request of a potential applicant, provide for consultation prior 
to the filing of the application regarding the range of actions, potential alternatives, 
mitigation measures, and any potential and significant effects on the environment of 
the project. 

(Amended by Stats. 1994, Ch. 1230, Sec. 6. Effective September 30, 1994.) 

Laws are current as of 2022 and should be verified.
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PUBLIC RESOURCES CODE 

Section 21080.2 

21080.2. In the case of a project described in subdivision (c) of Section 21065, the 
determination required by Section 21080.1 shall be made within 30 days from the 
date on which an application for a project has been received and accepted as complete 
by the lead agency. This period may be extended 15 days upon the consent of the lead 
agency and the project applicant. 

(Amended by Stats. 1984, Ch. 586, Sec. 1.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 21080.3.1 

21080.3.1. (a) The Legislature finds and declares that California Native American 
tribes traditionally and culturally affiliated with a geographic area may have expertise 
concerning their tribal cultural resources. 

(b) Prior to the release of a negative declaration, mitigated negative declaration, 
or environmental impact report for a project, the lead agency shall begin consultation 
with a California Native American tribe that is traditionally and culturally affiliated 
with the geographic area of the proposed project if: (1) the California Native American 
tribe requested to the lead agency, in writing, to be informed by the lead agency 
through formal notification of proposed projects in the geographic area that is 
traditionally and culturally affiliated with the tribe, and (2) the California Native 
American tribe responds, in writing, within 30 days of receipt of the formal notification, 
and requests the consultation. When responding to the lead agency, the California 
Native American tribe shall designate a lead contact person. If the California Native 
American tribe does not designate a lead contact person, or designates multiple lead 
contact people, the lead agency shall defer to the individual listed on the contact list 
maintained by the Native American Heritage Commission for the purposes of Chapter 
905 of the Statutes of 2004. For purposes of this section and Section 21080.3.2, 
“consultation” shall have the same meaning as provided in Section 65352.4 of the 
Government Code. 

(c) To expedite the requirements of this section, the Native American Heritage 
Commission shall assist the lead agency in identifying the California Native American 
tribes that are traditionally and culturally affiliated with the project area. 

(d) Within 14 days of determining that an application for a project is complete or 
a decision by a public agency to undertake a project, the lead agency shall provide 
formal notification to the designated contact of, or a tribal representative of, 
traditionally and culturally affiliated California Native American tribes that have 
requested notice, which shall be accomplished by means of at least one written 
notification that includes a brief description of the proposed project and its location, 
the lead agency contact information, and a notification that the California Native 
American tribe has 30 days to request consultation pursuant to this section. 

(e) The lead agency shall begin the consultation process within 30 days of receiving 
a California Native American tribe’s request for consultation. 

(Added by Stats. 2014, Ch. 532, Sec. 5. (AB 52) Effective January 1, 2015.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 21080.3.2 

21080.3.2. (a) As a part of the consultation pursuant to Section 21080.3.1, the parties 
may propose mitigation measures, including, but not limited to, those recommended 
in Section 21084.3, capable of avoiding or substantially lessening potential significant 
impacts to a tribal cultural resource or alternatives that would avoid significant impacts 
to a tribal cultural resource. If the California Native American tribe requests 
consultation regarding alternatives to the project, recommended mitigation measures, 
or significant effects, the consultation shall include those topics. The consultation 
may include discussion concerning the type of environmental review necessary, the 
significance of tribal cultural resources, the significance of the project’s impacts on 
the tribal cultural resources, and, if necessary, project alternatives or the appropriate 
measures for preservation or mitigation that the California Native American tribe 
may recommended to the lead agency. 

(b) The consultation shall be considered concluded when either of the following 
occurs: 

(1) The parties agree to measures to mitigate or avoid a significant effect, if a 
significant effect exists, on a tribal cultural resource. 

(2) A party, acting in good faith and after reasonable effort, concludes that mutual 
agreement cannot be reached. 

(c) (1) This section does not limit the ability of a California Native American tribe 
or the public to submit information to the lead agency regarding the significance of 
the tribal cultural resources, the significance of the project’s impact on tribal cultural 
resources, or any appropriate measures to mitigate the impact. 

(2) This section does not limit the ability of the lead agency or project proponent 
to incorporate changes and additions to the project as a result of the consultation, even 
if not legally required. 

(d) If the project proponent or its consultants participate in the consultation, those 
parties shall respect the principles set forth in this section. 

(Added by Stats. 2014, Ch. 532, Sec. 6. (AB 52) Effective January 1, 2015.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 21080.9 

21080.9. This division shall not apply to activities and approvals by any local 
government, as defined in Section 30109, or any state university or college, as defined 
in Section 30119, as necessary for the preparation and adoption of a local coastal 
program or long-range land use development plan pursuant to Division 20 
(commencing with Section 30000); provided, however, that certification of a local 
coastal program or long-range land use development plan by the California Coastal 
Commission pursuant to Chapter 6 (commencing with Section 30500) of Division 20 
shall be subject to the requirements of this division. For the purpose of Section 21080.5, 
a certified local coastal program or long-range land use development plan constitutes 
a plan for use in the California Coastal Commission’s regulatory program. 

(Amended by Stats. 1979, Ch. 961.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 21080.10 

21080.10. This division does not apply to any of the following: 
(a) An extension of time, granted pursuant to Section 65361 of the Government 

Code, for the preparation and adoption of one or more elements of a city or county 
general plan. 

(b) Actions taken by the Department of Housing and Community Development 
or the California Housing Finance Agency to provide financial assistance or insurance 
for the development and construction of residential housing for persons and families 
of low or moderate income, as defined in Section 50093 of the Health and Safety 
Code, if the project that is the subject of the application for financial assistance or 
insurance will be reviewed pursuant to this division by another public agency. 

(Amended by Stats. 2002, Ch. 1039, Sec. 8. Effective January 1, 2003.) 

Laws are current as of 2022 and should be verified.



projects necessary to maintain service within existing service areas, or (E) obtaining 
funds necessary to maintain those intracity transfers as are authorized by city charter. 
The public agency shall incorporate written findings in the record of any proceeding 
in which an exemption under this paragraph is claimed setting forth with specificity 
the basis for the claim of exemption. 

(9) All classes of projects designated pursuant to Section 21084. 
(10) A project for the institution or increase of passenger or commuter services 

on rail or highway rights-of-way already in use, including modernization of existing 
stations and parking facilities. For purposes of this paragraph, “highway” shall have 
the same meaning as defined in Section 360 of the Vehicle Code. 

(11) A project for the institution or increase of passenger or commuter service on 
high-occupancy vehicle lanes already in use, including the modernization of existing 
stations and parking facilities. 

(12) Facility extensions not to exceed four miles in length which are required for 
the transfer of passengers from or to exclusive public mass transit guideway or busway 
public transit services. 

(13) A project for the development of a regional transportation improvement 
program, the state transportation improvement program, or a congestion management 
program prepared pursuant to Section 65089 of the Government Code. 

(14) Any project or portion thereof located in another state which will be subject 
to environmental impact review pursuant to the National Environmental Policy Act 
of 1969 (42 U.S.C. Sec. 4321 et seq.) or similar state laws of that state. Any emissions 
or discharges that would have a significant effect on the environment in this state are 
subject to this division. 

(15) Projects undertaken by a local agency to implement a rule or regulation 
imposed by a state agency, board, or commission under a certified regulatory program 
pursuant to Section 21080.5. Any site-specific effect of the project which was not 
analyzed as a significant effect on the environment in the plan or other written 
documentation required by Section 21080.5 is subject to this division. 

(c) If a lead agency determines that a proposed project, not otherwise exempt from 
this division, would not have a significant effect on the environment, the lead agency 
shall adopt a negative declaration to that effect. The negative declaration shall be 
prepared for the proposed project in either of the following circumstances: 

(1) There is no substantial evidence, in light of the whole record before the lead 
agency, that the project may have a significant effect on the environment. 

(2) An initial study identifies potentially significant effects on the environment, 
but (A) revisions in the project plans or proposals made by, or agreed to by, the 
applicant before the proposed negative declaration and initial study are released for 
public review would avoid the effects or mitigate the effects to a point where clearly 
no significant effect on the environment would occur, and (B) there is no substantial 
evidence, in light of the whole record before the lead agency, that the project, as 
revised, may have a significant effect on the environment. 

Laws are current as of 2022 and should be verified.



(d) If there is substantial evidence, in light of the whole record before the lead 
agency, that the project may have a significant effect on the environment, an 
environmental impact report shall be prepared. 

(e) (1) For the purposes of this section and this division, substantial evidence 
includes fact, a reasonable assumption predicated upon fact, or expert opinion 
supported by fact. 

(2) Substantial evidence is not argument, speculation, unsubstantiated opinion or 
narrative, evidence that is clearly inaccurate or erroneous, or evidence of social or 
economic impacts that do not contribute to, or are not caused by, physical impacts 
on the environment. 

(f) As a result of the public review process for a mitigated negative declaration, 
including administrative decisions and public hearings, the lead agency may conclude 
that certain mitigation measures identified pursuant to paragraph (2) of subdivision 
(c) are infeasible or otherwise undesirable. In those circumstances, the lead agency, 
prior to approving the project, may delete those mitigation measures and substitute 
for them other mitigation measures that the lead agency finds, after holding a public 
hearing on the matter, are equivalent or more effective in mitigating significant effects 
on the environment to a less than significant level and that do not cause any potentially 
significant effect on the environment. If those new mitigation measures are made 
conditions of project approval or are otherwise made part of the project approval, the 
deletion of the former measures and the substitution of the new mitigation measures 
shall not constitute an action or circumstance requiring recirculation of the mitigated 
negative declaration. 

(g) Nothing in this section shall preclude a project applicant or any other person 
from challenging, in an administrative or judicial proceeding, the legality of a condition 
of project approval imposed by the lead agency. If, however, any condition of project 
approval set aside by either an administrative body or court was necessary to avoid 
or lessen the likelihood of the occurrence of a significant effect on the environment, 
the lead agency’s approval of the negative declaration and project shall be invalid 
and a new environmental review process shall be conducted before the project can 
be reapproved, unless the lead agency substitutes a new condition that the lead agency 
finds, after holding a public hearing on the matter, is equivalent to, or more effective 
in, lessening or avoiding significant effects on the environment and that does not 
cause any potentially significant effect on the environment. 

(Amended by Stats. 2013, Ch. 523, Sec. 1. (SB 788) Effective January 1, 2014.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 21081 

21081. Pursuant to the policy stated in Sections 21002 and 21002.1, no public agency 
shall approve or carry out a project for which an environmental impact report has 
been certified which identifies one or more significant effects on the environment 
that would occur if the project is approved or carried out unless both of the following 
occur: 

(a) The public agency makes one or more of the following findings with respect 
to each significant effect: 

(1) Changes or alterations have been required in, or incorporated into, the project 
which mitigate or avoid the significant effects on the environment. 

(2) Those changes or alterations are within the responsibility and jurisdiction of 
another public agency and have been, or can and should be, adopted by that other 
agency. 

(3) Specific economic, legal, social, technological, or other considerations, 
including considerations for the provision of employment opportunities for highly 
trained workers, make infeasible the mitigation measures or alternatives identified in 
the environmental impact report. 

(b) With respect to significant effects which were subject to a finding under 
paragraph (3) of subdivision (a), the public agency finds that specific overriding 
economic, legal, social, technological, or other benefits of the project outweigh the 
significant effects on the environment. 

(Amended by Stats. 1994, Ch. 1294, Sec. 2. Effective October 1, 1994. Note: October 1, 1994, is the 
date that Ch. 1294 became law without the Governor's signature.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 21080.1 

21080.1. (a) The lead agency shall be responsible for determining whether an 
environmental impact report, a negative declaration, or a mitigated negative declaration 
shall be required for any project which is subject to this division. That determination 
shall be final and conclusive on all persons, including responsible agencies, unless 
challenged as provided in Section 21167. 

(b) In the case of a project described in subdivision (c) of Section 21065, the lead 
agency shall, upon the request of a potential applicant, provide for consultation prior 
to the filing of the application regarding the range of actions, potential alternatives, 
mitigation measures, and any potential and significant effects on the environment of 
the project. 

(Amended by Stats. 1994, Ch. 1230, Sec. 6. Effective September 30, 1994.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 21080.2 

21080.2. In the case of a project described in subdivision (c) of Section 21065, the 
determination required by Section 21080.1 shall be made within 30 days from the 
date on which an application for a project has been received and accepted as complete 
by the lead agency. This period may be extended 15 days upon the consent of the lead 
agency and the project applicant. 

(Amended by Stats. 1984, Ch. 586, Sec. 1.) 

Laws are current as of 2022 and should be verified.



State of California 

PUBLIC RESOURCES CODE 

Section 21080.3.1 

21080.3.1. (a) The Legislature finds and declares that California Native American 
tribes traditionally and culturally affiliated with a geographic area may have expertise 
concerning their tribal cultural resources. 

(b) Prior to the release of a negative declaration, mitigated negative declaration, 
or environmental impact report for a project, the lead agency shall begin consultation 
with a California Native American tribe that is traditionally and culturally affiliated 
with the geographic area of the proposed project if: (1) the California Native American 
tribe requested to the lead agency, in writing, to be informed by the lead agency 
through formal notification of proposed projects in the geographic area that is 
traditionally and culturally affiliated with the tribe, and (2) the California Native 
American tribe responds, in writing, within 30 days of receipt of the formal notification, 
and requests the consultation. When responding to the lead agency, the California 
Native American tribe shall designate a lead contact person. If the California Native 
American tribe does not designate a lead contact person, or designates multiple lead 
contact people, the lead agency shall defer to the individual listed on the contact list 
maintained by the Native American Heritage Commission for the purposes of Chapter 
905 of the Statutes of 2004. For purposes of this section and Section 21080.3.2, 
“consultation” shall have the same meaning as provided in Section 65352.4 of the 
Government Code. 

(c) To expedite the requirements of this section, the Native American Heritage 
Commission shall assist the lead agency in identifying the California Native American 
tribes that are traditionally and culturally affiliated with the project area. 

(d) Within 14 days of determining that an application for a project is complete or 
a decision by a public agency to undertake a project, the lead agency shall provide 
formal notification to the designated contact of, or a tribal representative of, 
traditionally and culturally affiliated California Native American tribes that have 
requested notice, which shall be accomplished by means of at least one written 
notification that includes a brief description of the proposed project and its location, 
the lead agency contact information, and a notification that the California Native 
American tribe has 30 days to request consultation pursuant to this section. 

(e) The lead agency shall begin the consultation process within 30 days of receiving 
a California Native American tribe’s request for consultation. 

(Added by Stats. 2014, Ch. 532, Sec. 5. (AB 52) Effective January 1, 2015.) 

Laws are current as of 2022 and should be verified.
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PUBLIC RESOURCES CODE 

Section 21080.3.2 

21080.3.2. (a) As a part of the consultation pursuant to Section 21080.3.1, the parties 
may propose mitigation measures, including, but not limited to, those recommended 
in Section 21084.3, capable of avoiding or substantially lessening potential significant 
impacts to a tribal cultural resource or alternatives that would avoid significant impacts 
to a tribal cultural resource. If the California Native American tribe requests 
consultation regarding alternatives to the project, recommended mitigation measures, 
or significant effects, the consultation shall include those topics. The consultation 
may include discussion concerning the type of environmental review necessary, the 
significance of tribal cultural resources, the significance of the project’s impacts on 
the tribal cultural resources, and, if necessary, project alternatives or the appropriate 
measures for preservation or mitigation that the California Native American tribe 
may recommended to the lead agency. 

(b) The consultation shall be considered concluded when either of the following 
occurs: 

(1) The parties agree to measures to mitigate or avoid a significant effect, if a 
significant effect exists, on a tribal cultural resource. 

(2) A party, acting in good faith and after reasonable effort, concludes that mutual 
agreement cannot be reached. 

(c) (1) This section does not limit the ability of a California Native American tribe 
or the public to submit information to the lead agency regarding the significance of 
the tribal cultural resources, the significance of the project’s impact on tribal cultural 
resources, or any appropriate measures to mitigate the impact. 

(2) This section does not limit the ability of the lead agency or project proponent 
to incorporate changes and additions to the project as a result of the consultation, even 
if not legally required. 

(d) If the project proponent or its consultants participate in the consultation, those 
parties shall respect the principles set forth in this section. 

(Added by Stats. 2014, Ch. 532, Sec. 6. (AB 52) Effective January 1, 2015.) 

Laws are current as of 2022 and should be verified.
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Section 21080.9 

21080.9. This division shall not apply to activities and approvals by any local 
government, as defined in Section 30109, or any state university or college, as defined 
in Section 30119, as necessary for the preparation and adoption of a local coastal 
program or long-range land use development plan pursuant to Division 20 
(commencing with Section 30000); provided, however, that certification of a local 
coastal program or long-range land use development plan by the California Coastal 
Commission pursuant to Chapter 6 (commencing with Section 30500) of Division 20 
shall be subject to the requirements of this division. For the purpose of Section 21080.5, 
a certified local coastal program or long-range land use development plan constitutes 
a plan for use in the California Coastal Commission’s regulatory program. 

(Amended by Stats. 1979, Ch. 961.) 

Laws are current as of 2022 and should be verified.
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Section 21080.10 

21080.10. This division does not apply to any of the following: 
(a) An extension of time, granted pursuant to Section 65361 of the Government 

Code, for the preparation and adoption of one or more elements of a city or county 
general plan. 

(b) Actions taken by the Department of Housing and Community Development 
or the California Housing Finance Agency to provide financial assistance or insurance 
for the development and construction of residential housing for persons and families 
of low or moderate income, as defined in Section 50093 of the Health and Safety 
Code, if the project that is the subject of the application for financial assistance or 
insurance will be reviewed pursuant to this division by another public agency. 

(Amended by Stats. 2002, Ch. 1039, Sec. 8. Effective January 1, 2003.) 

Laws are current as of 2022 and should be verified.



projects necessary to maintain service within existing service areas, or (E) obtaining 
funds necessary to maintain those intracity transfers as are authorized by city charter. 
The public agency shall incorporate written findings in the record of any proceeding 
in which an exemption under this paragraph is claimed setting forth with specificity 
the basis for the claim of exemption. 

(9) All classes of projects designated pursuant to Section 21084. 
(10) A project for the institution or increase of passenger or commuter services 

on rail or highway rights-of-way already in use, including modernization of existing 
stations and parking facilities. For purposes of this paragraph, “highway” shall have 
the same meaning as defined in Section 360 of the Vehicle Code. 

(11) A project for the institution or increase of passenger or commuter service on 
high-occupancy vehicle lanes already in use, including the modernization of existing 
stations and parking facilities. 

(12) Facility extensions not to exceed four miles in length which are required for 
the transfer of passengers from or to exclusive public mass transit guideway or busway 
public transit services. 

(13) A project for the development of a regional transportation improvement 
program, the state transportation improvement program, or a congestion management 
program prepared pursuant to Section 65089 of the Government Code. 

(14) Any project or portion thereof located in another state which will be subject 
to environmental impact review pursuant to the National Environmental Policy Act 
of 1969 (42 U.S.C. Sec. 4321 et seq.) or similar state laws of that state. Any emissions 
or discharges that would have a significant effect on the environment in this state are 
subject to this division. 

(15) Projects undertaken by a local agency to implement a rule or regulation 
imposed by a state agency, board, or commission under a certified regulatory program 
pursuant to Section 21080.5. Any site-specific effect of the project which was not 
analyzed as a significant effect on the environment in the plan or other written 
documentation required by Section 21080.5 is subject to this division. 

(c) If a lead agency determines that a proposed project, not otherwise exempt from 
this division, would not have a significant effect on the environment, the lead agency 
shall adopt a negative declaration to that effect. The negative declaration shall be 
prepared for the proposed project in either of the following circumstances: 

(1) There is no substantial evidence, in light of the whole record before the lead 
agency, that the project may have a significant effect on the environment. 

(2) An initial study identifies potentially significant effects on the environment, 
but (A) revisions in the project plans or proposals made by, or agreed to by, the 
applicant before the proposed negative declaration and initial study are released for 
public review would avoid the effects or mitigate the effects to a point where clearly 
no significant effect on the environment would occur, and (B) there is no substantial 
evidence, in light of the whole record before the lead agency, that the project, as 
revised, may have a significant effect on the environment. 
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(d) If there is substantial evidence, in light of the whole record before the lead 
agency, that the project may have a significant effect on the environment, an 
environmental impact report shall be prepared. 

(e) (1) For the purposes of this section and this division, substantial evidence 
includes fact, a reasonable assumption predicated upon fact, or expert opinion 
supported by fact. 

(2) Substantial evidence is not argument, speculation, unsubstantiated opinion or 
narrative, evidence that is clearly inaccurate or erroneous, or evidence of social or 
economic impacts that do not contribute to, or are not caused by, physical impacts 
on the environment. 

(f) As a result of the public review process for a mitigated negative declaration, 
including administrative decisions and public hearings, the lead agency may conclude 
that certain mitigation measures identified pursuant to paragraph (2) of subdivision 
(c) are infeasible or otherwise undesirable. In those circumstances, the lead agency, 
prior to approving the project, may delete those mitigation measures and substitute 
for them other mitigation measures that the lead agency finds, after holding a public 
hearing on the matter, are equivalent or more effective in mitigating significant effects 
on the environment to a less than significant level and that do not cause any potentially 
significant effect on the environment. If those new mitigation measures are made 
conditions of project approval or are otherwise made part of the project approval, the 
deletion of the former measures and the substitution of the new mitigation measures 
shall not constitute an action or circumstance requiring recirculation of the mitigated 
negative declaration. 

(g) Nothing in this section shall preclude a project applicant or any other person 
from challenging, in an administrative or judicial proceeding, the legality of a condition 
of project approval imposed by the lead agency. If, however, any condition of project 
approval set aside by either an administrative body or court was necessary to avoid 
or lessen the likelihood of the occurrence of a significant effect on the environment, 
the lead agency’s approval of the negative declaration and project shall be invalid 
and a new environmental review process shall be conducted before the project can 
be reapproved, unless the lead agency substitutes a new condition that the lead agency 
finds, after holding a public hearing on the matter, is equivalent to, or more effective 
in, lessening or avoiding significant effects on the environment and that does not 
cause any potentially significant effect on the environment. 

(Amended by Stats. 2013, Ch. 523, Sec. 1. (SB 788) Effective January 1, 2014.) 

Laws are current as of 2022 and should be verified.
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Section 21081 

21081. Pursuant to the policy stated in Sections 21002 and 21002.1, no public agency 
shall approve or carry out a project for which an environmental impact report has 
been certified which identifies one or more significant effects on the environment 
that would occur if the project is approved or carried out unless both of the following 
occur: 

(a) The public agency makes one or more of the following findings with respect 
to each significant effect: 

(1) Changes or alterations have been required in, or incorporated into, the project 
which mitigate or avoid the significant effects on the environment. 

(2) Those changes or alterations are within the responsibility and jurisdiction of 
another public agency and have been, or can and should be, adopted by that other 
agency. 

(3) Specific economic, legal, social, technological, or other considerations, 
including considerations for the provision of employment opportunities for highly 
trained workers, make infeasible the mitigation measures or alternatives identified in 
the environmental impact report. 

(b) With respect to significant effects which were subject to a finding under 
paragraph (3) of subdivision (a), the public agency finds that specific overriding 
economic, legal, social, technological, or other benefits of the project outweigh the 
significant effects on the environment. 

(Amended by Stats. 1994, Ch. 1294, Sec. 2. Effective October 1, 1994. Note: October 1, 1994, is the 
date that Ch. 1294 became law without the Governor's signature.) 
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Section 21082.1 

21082.1. (a) A draft environmental impact report, environmental impact report, 
negative declaration, or mitigated negative declaration prepared pursuant to the 
requirements of this division shall be prepared directly by, or under contract to, a 
public agency. 

(b) This section does not prohibit, and shall not be construed as prohibiting, a 
person from submitting information or other comments to the public agency responsible 
for preparing an environmental impact report, draft environmental impact report, 
negative declaration, or mitigated negative declaration. The information or other 
comments may be submitted in any format, shall be considered by the public agency, 
and may be included, in whole or in part, in any report or declaration. 

(c) The lead agency shall do all of the following: 
(1) Independently review and analyze any report or declaration required by this 

division. 
(2) Circulate draft documents that reflect its independent judgment. 
(3) As part of the adoption of a negative declaration or a mitigated negative 

declaration, or certification of an environmental impact report, find that the report or 
declaration reflects the independent judgment of the lead agency. 

(4) Submit, in an electronic form as required by the Office of Planning and 
Research, the draft environmental impact report, proposed negative declaration, or 
proposed mitigated negative declaration to the State Clearinghouse. 

(d) The lead agency shall post all environmental review documents described in 
subdivision (a) on its internet website, if any. 

(Amended by Stats. 2021, Ch. 97, Sec. 2. (AB 819) Effective January 1, 2022.) 
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Section 21083 

21083. (a) The Office of Planning and Research shall prepare and develop proposed 
guidelines for the implementation of this division by public agencies. The guidelines 
shall include objectives and criteria for the orderly evaluation of projects and the 
preparation of environmental impact reports and negative declarations in a manner 
consistent with this division. 

(b) The guidelines shall specifically include criteria for public agencies to follow 
in determining whether or not a proposed project may have a “significant effect on 
the environment.” The criteria shall require a finding that a project may have a 
“significant effect on the environment” if one or more of the following conditions 
exist: 

(1) A proposed project has the potential to degrade the quality of the environment, 
curtail the range of the environment, or to achieve short-term, to the disadvantage of 
long-term, environmental goals. 

(2) The possible effects of a project are individually limited but cumulatively 
considerable. As used in this paragraph, “cumulatively considerable” means that the 
incremental effects of an individual project are considerable when viewed in connection 
with the effects of past projects, the effects of other current projects, and the effects 
of probable future projects. 

(3) The environmental effects of a project will cause substantial adverse effects 
on human beings, either directly or indirectly. 

(c) The guidelines shall include procedures for determining the lead agency pursuant 
to Section 21165. 

(d) The guidelines shall include criteria for public agencies to use in determining 
when a proposed project is of sufficient statewide, regional, or areawide environmental 
significance that a draft environmental impact report, a proposed negative declaration, 
or a proposed mitigated negative declaration shall be submitted to appropriate state 
agencies, through the State Clearinghouse, for review and comment prior to completion 
of the environmental impact report, negative declaration, or mitigated negative 
declaration. 

(e) The Office of Planning and Research shall develop and prepare the proposed 
guidelines as soon as possible and shall transmit them immediately to the Secretary 
of the Resources Agency. The Secretary of the Resources Agency shall certify and 
adopt the guidelines pursuant to Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, which shall become effective 
upon the filing thereof. However, the guidelines shall not be adopted without 
compliance with Sections 11346.4, 11346.5, and 11346.8 of the Government Code. 
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(f) The Office of Planning and Research shall, at least once every two years, 
review the guidelines adopted pursuant to this section and shall recommend proposed 
changes or amendments to the Secretary of the Resources Agency. The Secretary of 
the Resources Agency shall certify and adopt guidelines, and any amendments thereto, 
at least once every two years, pursuant to Chapter 3.5 (commencing with Section 
11340) of Part 1 of Division 3 of Title 2 of the Government Code, which shall become 
effective upon the filing thereof. However, guidelines may not be adopted or amended 
without compliance with Sections 11346.4, 11346.5, and 11346.8 of the Government 
Code. 

(Amended by Stats. 2004, Ch. 689, Sec. 1. Effective January 1, 2005.) 
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Section 21084 

21084. (a) The guidelines prepared and adopted pursuant to Section 21083 shall 
include a list of classes of projects that have been determined not to have a significant 
effect on the environment and that shall be exempt from this division. In adopting the 
guidelines, the Secretary of the Natural Resources Agency shall make a finding that 
the listed classes of projects referred to in this section do not have a significant effect 
on the environment. 

(b) A project’s greenhouse gas emissions shall not, in and of themselves, be deemed 
to cause an exemption adopted pursuant to subdivision (a) to be inapplicable if the 
project complies with all applicable regulations or requirements adopted to implement 
statewide, regional, or local plans consistent with Section 15183.5 of Title 14 of the 
California Code of Regulations. 

(c) A project that may result in damage to scenic resources, including, but not 
limited to, trees, historic buildings, rock outcroppings, or similar resources, within a 
highway designated as an official state scenic highway, pursuant to Article 2.5 
(commencing with Section 260) of Chapter 2 of Division 1 of the Streets and Highways 
Code, shall not be exempted from this division pursuant to subdivision (a). This 
subdivision does not apply to improvements as mitigation for a project for which a 
negative declaration has been approved or an environmental impact report has been 
certified. 

(d) A project located on a site that is included on any list compiled pursuant to 
Section 65962.5 of the Government Code shall not be exempted from this division 
pursuant to subdivision (a). 

(e) A project that may cause a substantial adverse change in the significance of a 
historical resource, as specified in Section 21084.1, shall not be exempted from this 
division pursuant to subdivision (a). 

(Amended by Stats. 2013, Ch. 76, Sec. 175. (AB 383) Effective January 1, 2014.) 
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21100. (a) All lead agencies shall prepare, or cause to be prepared by contract, and 
certify the completion of, an environmental impact report on any project which they 
propose to carry out or approve that may have a significant effect on the environment. 
Whenever feasible, a standard format shall be used for environmental impact reports. 

(b) The environmental impact report shall include a detailed statement setting forth 
all of the following: 

(1) All significant effects on the environment of the proposed project. 
(2) In a separate section: 
(A) Any significant effect on the environment that cannot be avoided if the project 

is implemented. 
(B) Any significant effect on the environment that would be irreversible if the 

project is implemented. 
(3) Mitigation measures proposed to minimize significant effects on the 

environment, including, but not limited to, measures to reduce the wasteful, inefficient, 
and unnecessary consumption of energy. 

(4) Alternatives to the proposed project. 
(5) The growth-inducing impact of the proposed project. 
(c) The report shall also contain a statement briefly indicating the reasons for 

determining that various effects on the environment of a project are not significant 
and consequently have not been discussed in detail in the environmental impact report. 

(d) For purposes of this section, any significant effect on the environment shall be 
limited to substantial, or potentially substantial, adverse changes in physical conditions 
which exist within the area as defined in Section 21060.5. 

(e) Previously approved land use documents, including, but not limited to, general 
plans, specific plans, and local coastal plans, may be used in cumulative impact 
analysis. 

(Amended by Stats. 1994, Ch. 1230, Sec. 9. Effective September 30, 1994.) 
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21108. (a) If a state agency approves or determines to carry out a project that is 
subject to this division, the state agency shall file a notice of determination with the 
Office of Planning and Research. The notice shall identify the person or persons in 
subdivision (b) or (c) of Section 21065, as reflected in the agency’s record of 
proceedings, and indicate the determination of the state agency whether the project 
will, or will not, have a significant effect on the environment and shall indicate whether 
an environmental impact report has been prepared pursuant to this division. 

(b) If a state agency determines that a project is not subject to this division pursuant 
to subdivision (b) of Section 21080 or Section 21172, and the state agency approves 
or determines to carry out the project, the state agency or the person specified in 
subdivision (b) or (c) of Section 21065 may file a notice of exemption with the Office 
of Planning and Research. A notice filed pursuant to this subdivision shall identify 
the person or persons in subdivision (b) or (c) of Section 21065, as reflected in the 
agency’s record of proceedings. A notice filed pursuant to this subdivision by a person 
specified in subdivision (b) or (c) of Section 21065 shall have a certificate of 
determination attached to it issued by the state agency responsible for making the 
determination that the project is not subject to this division pursuant to subdivision 
(b) of Section 21080 or pursuant to Section 21172. The certificate of determination 
may be in the form of a certified copy of an existing document or record of the state 
agency. 

(c) A notice filed pursuant to this section shall be available for public inspection 
on the internet website of the Office of Planning and Research for not less than 12 
months. 

(d) A notice filed by a state agency pursuant to this section shall be filed 
electronically with the Office of Planning and Research. The state agency is not 
required to mail a printed copy of the notice to the Office of Planning and Research. 

(Amended by Stats. 2021, Ch. 97, Sec. 7. (AB 819) Effective January 1, 2022.) 
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21151. (a) All local agencies shall prepare, or cause to be prepared by contract, and 
certify the completion of, an environmental impact report on any project that they 
intend to carry out or approve which may have a significant effect on the environment. 
When a report is required by Section 65402 of the Government Code, the 
environmental impact report may be submitted as a part of that report. 

(b) For purposes of this section, any significant effect on the environment shall be 
limited to substantial, or potentially substantial, adverse changes in physical conditions 
which exist within the area as defined in Section 21060.5. 

(c) If a nonelected decisionmaking body of a local lead agency certifies an 
environmental impact report, approves a negative declaration or mitigated negative 
declaration, or determines that a project is not subject to this division, that certification, 
approval, or determination may be appealed to the agency’s elected decisionmaking 
body, if any. 

(Amended by Stats. 2002, Ch. 1121, Sec. 2. Effective January 1, 2003.) 
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Section 21152 

21152. (a) If a local agency approves or determines to carry out a project that is 
subject to this division, the local agency shall file a notice of determination within 
five working days after the approval or determination becomes final, with the county 
clerk of each county in which the project will be located. The notice shall identify 
the person or persons in subdivision (b) or (c) of Section 21065, as reflected in the 
agency’s record of proceedings, and indicate the determination of the local agency 
whether the project will, or will not, have a significant effect on the environment and 
shall indicate whether an environmental impact report has been prepared pursuant to 
this division. The notice shall also include certification that the final environmental 
impact report, if one was prepared, together with comments and responses, is available 
to the general public. 

(b) If a local agency determines that a project is not subject to this division pursuant 
to subdivision (b) of Section 21080, and the local agency approves or determines to 
carry out the project, the local agency or the person specified in subdivision (b) or 
(c) of Section 21065 may file a notice of exemption with the county clerk of each 
county in which the project will be located. A notice filed pursuant to this subdivision 
shall identify the person or persons in subdivision (b) or (c) of Section 21065, as 
reflected in the agency’s record of proceedings. A notice filed pursuant to this 
subdivision by a person specified in subdivision (b) or (c) of Section 21065 shall have 
a certificate of determination attached to it issued by the local agency responsible for 
making the determination that the project is not subject to this division pursuant to 
subdivision (b) of Section 21080. The certificate of determination may be in the form 
of a certified copy of an existing document or record of the local agency. 

(c) A notice filed pursuant to this section shall be available for public inspection, 
and shall be posted within 24 hours of receipt in the office or on the internet website 
of the county clerk. A notice shall remain posted for a period of 30 days. Thereafter, 
the clerk shall return the notice to the local agency with a notation of the period it 
was posted. The local agency shall retain the notice for not less than 12 months. 

(d) A notice filed by a local agency pursuant to this section shall be filed 
electronically with the county clerk if that option is offered by the county clerk. 

(Amended by Stats. 2021, Ch. 97, Sec. 8. (AB 819) Effective January 1, 2022.) 
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21159.21. A housing project qualifies for an exemption from this division pursuant 
to Section 21159.22, 21159.23, or 21159.24 if it meets the criteria in the applicable 
section and all of the following criteria: 

(a) The project is consistent with any applicable general plan, specific plan, and 
local coastal program, including any mitigation measures required by a plan or 
program, as that plan or program existed on the date that the application was deemed 
complete and with any applicable zoning ordinance, as that zoning ordinance existed 
on the date that the application was deemed complete, except that a project shall not 
be deemed to be inconsistent with the zoning designation for the site if that zoning 
designation is inconsistent with the general plan only because the project site has not 
been rezoned to conform with a more recently adopted general plan. 

(b) Community-level environmental review has been adopted or certified. 
(c) The project and other projects approved prior to the approval of the project can 

be adequately served by existing utilities, and the project applicant has paid, or has 
committed to pay, all applicable in-lieu or development fees. 

(d) The site of the project does not contain wetlands, does not have any value as 
a wildlife habitat, and the project does not harm any species protected by the federal 
Endangered Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.) or by the Native Plant 
Protection Act (Chapter 10 (commencing with Section 1900) of Division 2 of the 
Fish and Game Code), the California Endangered Species Act (Chapter 1.5 
(commencing with Section 2050) of Division 3 of the Fish and Game Code), and the 
project does not cause the destruction or removal of any species protected by a local 
ordinance in effect at the time the application for the project was deemed complete. 
For the purposes of this subdivision, “wetlands” has the same meaning as in Section 
328.3 of Title 33 of the Code of Federal Regulations and “wildlife habitat” means the 
ecological communities upon which wild animals, birds, plants, fish, amphibians, and 
invertebrates depend for their conservation and protection. 

(e) The site of the project is not included on any list of facilities and sites compiled 
pursuant to Section 65962.5 of the Government Code. 

(f) The site of the project is subject to a preliminary endangerment assessment 
prepared by an environmental assessor to determine the existence of any release of a 
hazardous substance on the site and to determine the potential for exposure of future 
occupants to significant health hazards from any nearby property or activity. 

(1) If a release of a hazardous substance is found to exist on the site, the release 
shall be removed, or any significant effects of the release shall be mitigated to a level 
of insignificance in compliance with state and federal requirements. 

Laws are current as of 2022 and should be verified.



(2) If a potential for exposure to significant hazards from surrounding properties 
or activities is found to exist, the effects of the potential exposure shall be mitigated 
to a level of insignificance in compliance with state and federal requirements. 

(g) The project does not have a significant effect on historical resources pursuant 
to Section 21084.1. 

(h) The project site is not subject to any of the following: 
(1) A wildland fire hazard, as determined by the Department of Forestry and Fire 

Protection, unless the applicable general plan or zoning ordinance contains provisions 
to mitigate the risk of a wildland fire hazard. 

(2) An unusually high risk of fire or explosion from materials stored or used on 
nearby properties. 

(3) Risk of a public health exposure at a level that would exceed the standards 
established by any state or federal agency. 

(4) Within a delineated earthquake fault zone, as determined pursuant to Section 
2622, or a seismic hazard zone, as determined pursuant to Section 2696, unless the 
applicable general plan or zoning ordinance contains provisions to mitigate the risk 
of an earthquake fault or seismic hazard zone. 

(5) Landslide hazard, flood plain, flood way, or restriction zone, unless the 
applicable general plan or zoning ordinance contains provisions to mitigate the risk 
of a landslide or flood. 

(i) (1) The project site is not located on developed open space. 
(2) For the purposes of this subdivision, “developed open space” means land that 

meets all of the following criteria: 
(A) Is publicly owned, or financed in whole or in part by public funds. 
(B) Is generally open to, and available for use by, the public. 
(C) Is predominantly lacking in structural development other than structures 

associated with open spaces, including, but not limited to, playgrounds, swimming 
pools, ballfields, enclosed child play areas, and picnic facilities. 

(3) For the purposes of this subdivision, “developed open space” includes land 
that has been designated for acquisition by a public agency for developed open space, 
but does not include lands acquired by public funds dedicated to the acquisition of 
land for housing purposes. 

(j) The project site is not located within the boundaries of a state conservancy. 
(Amended by Stats. 2012, Ch. 39, Sec. 96. (SB 1018) Effective June 27, 2012.) 
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21159.26. With respect to a project that includes a housing development, a public 
agency may not reduce the proposed number of housing units as a mitigation measure 
or project alternative for a particular significant effect on the environment if it 
determines that there is another feasible specific mitigation measure or project 
alternative that would provide a comparable level of mitigation. This section does 
not affect any other requirement regarding the residential density of that project. 

(Added by Stats. 2002, Ch. 1039, Sec. 12. Effective January 1, 2003.) 
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21160. (a) Whenever any person applies to any public agency for a lease, permit, 
license, certificate, or other entitlement for use, the public agency may require that 
person to submit data and information that may be necessary to enable the public 
agency to determine whether the proposed project may have a significant effect on 
the environment or to prepare an environmental impact report. 

(b) If any or all of the information so submitted is a “trade secret” as defined in 
Section 7924.510 of the Government Code by those submitting that information, it 
shall not be included in the impact report or otherwise disclosed by any public agency. 
This section shall not be construed to prohibit the exchange of properly designated 
trade secrets between public agencies who have lawful jurisdiction over the preparation 
of the impact report. 

(Amended by Stats. 2021, Ch. 615, Sec. 380. (AB 474) Effective January 1, 2022. Operative January 
1, 2023, pursuant to Sec. 463 of Stats. 2021, Ch. 615.) 
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21167. An action or proceeding to attack, review, set aside, void, or annul the 
following acts or decisions of a public agency on the grounds of noncompliance with 
this division shall be commenced as follows: 

(a) An action or proceeding alleging that a public agency is carrying out or has 
approved a project that may have a significant effect on the environment without 
having determined whether the project may have a significant effect on the environment 
shall be commenced within 180 days from the date of the public agency’s decision 
to carry out or approve the project, or, if a project is undertaken without a formal 
decision by the public agency, within 180 days from the date of commencement of 
the project. 

(b) An action or proceeding alleging that a public agency has improperly determined 
whether a project may have a significant effect on the environment shall be commenced 
within 30 days from the date of the filing of the notice required by subdivision (a) of 
Section 21108 or subdivision (a) of Section 21152. 

(c) An action or proceeding alleging that an environmental impact report does not 
comply with this division shall be commenced within 30 days from the date of the 
filing of the notice required by subdivision (a) of Section 21108 or subdivision (a) of 
Section 21152 by the lead agency. 

(d) An action or proceeding alleging that a public agency has improperly determined 
that a project is not subject to this division pursuant to subdivision (b) of Section 
21080 or Section 21172 shall be commenced within 35 days from the date of the 
filing by the public agency, or person specified in subdivision (b) or (c) of Section 
21065, of the notice authorized by subdivision (b) of Section 21108 or subdivision 
(b) of Section 21152. If the notice has not been filed, the action or proceeding shall 
be commenced within 180 days from the date of the public agency’s decision to carry 
out or approve the project, or, if a project is undertaken without a formal decision by 
the public agency, within 180 days from the date of commencement of the project. 

(e) An action or proceeding alleging that another act or omission of a public agency 
does not comply with this division shall be commenced within 30 days from the date 
of the filing of the notice required by subdivision (a) of Section 21108 or subdivision 
(a) of Section 21152. 

(f) If a person has made a written request to the public agency for a copy of the 
notice specified in Section 21108 or 21152 prior to the date on which the agency 
approves or determines to carry out the project, then not later than five days from the 
date of the agency’s action, the public agency shall deposit a written copy of the notice 
addressed to that person in the United States mail, first class postage prepaid. The 
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date upon which this notice is mailed shall not affect the time periods specified in 
subdivisions (b), (c), (d), and (e). 

(Amended by Stats. 2004, Ch. 744, Sec. 7. Effective January 1, 2005.) 
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21167.1. (a) In all actions or proceedings brought pursuant to Sections 21167, 21168, 
and 21168.5, including the hearing of an action or proceeding on appeal from a 
decision of a lower court, all courts in which the action or proceeding is pending shall 
give the action or proceeding preference over all other civil actions, in the matter of 
setting the action or proceeding for hearing or trial, and in hearing or trying the action 
or proceeding, so that the action or proceeding shall be quickly heard and determined. 
The court shall regulate the briefing schedule so that, to the extent feasible, the court 
shall commence hearings on an appeal within one year of the date of the filing of the 
appeal. 

(b) To ensure that actions or proceedings brought pursuant to Sections 21167, 
21168, and 21168.5 may be quickly heard and determined in the lower courts, the 
superior courts in all counties with a population of more than 200,000 shall designate 
one or more judges to develop expertise in this division and related land use and 
environmental laws, so that those judges will be available to hear, and quickly resolve, 
actions or proceedings brought pursuant to Sections 21167, 21168, and 21168.5. 

(c) In an action or proceeding filed pursuant to this chapter that is joined with any 
other cause of action, the court, upon a motion by any party, may grant severance of 
the actions. In determining whether to grant severance, the court shall consider such 
matters as judicial economy, administrative economy, and prejudice to any party. 

(Amended by Stats. 2006, Ch. 538, Sec. 578. Effective January 1, 2007.) 
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21167.2. If no action or proceeding alleging that an environmental impact report 
does not comply with the provisions of this division is commenced during the period 
prescribed in subdivision (c) of Section 21167, the environmental impact report shall 
be conclusively presumed to comply with the provisions of this division for purposes 
of its use by responsible agencies, unless the provisions of Section 21166 are 
applicable. 

(Added by Stats. 1977, Ch. 1200.) 
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21167.3. (a) If an action or proceeding alleging that an environmental impact report 
or a negative declaration does not comply with the provisions of this division is 
commenced during the period described in subdivision (b) or (c) of Section 21167, 
and if an injunction or stay is issued prohibiting the project from being carried out or 
approved pending final determination of the issue of such compliance, responsible 
agencies shall assume that the environmental impact report or the negative declaration 
for the project does comply with the provisions of this division and shall issue a 
conditional approval or disapproval of such project according to the timetable for 
agency action in Article 5 (commencing with Section 65950) of Chapter 4.5 of Division 
1 of Title 7 of the Government Code. A conditional approval shall constitute permission 
to proceed with a project when and only when such action or proceeding results in a 
final determination that the environmental impact report or negative declaration does 
comply with the provisions of this division. 

(b) In the event that an action or proceeding is commenced as described in 
subdivision (a) but no injunction or similar relief is sought and granted, responsible 
agencies shall assume that the environmental impact report or negative declaration 
for the project does comply with the provisions of this division and shall approve or 
disapprove the project according to the timetable for agency action in Article 5 
(commencing with Section 65950) of Chapter 4.5 of Division 1 of Title 7 of the 
Government Code. Such approval shall constitute permission to proceed with the 
project at the applicant’s risk pending final determination of such action or proceeding. 

(Amended by Stats. 1980, Ch. 131, Sec. 2. Effective May 28, 1980.) 
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21167.4. (a) In any action or proceeding alleging noncompliance with this division, 
the petitioner shall request a hearing within 90 days from the date of filing the petition 
or shall be subject to dismissal on the court’s own motion or on the motion of any 
party interested in the action or proceeding. 

(b) The petitioner shall serve a notice of the request for a hearing on all parties at 
the time that the petitioner files the request for a hearing. 

(c) Upon the filing of a request by the petitioner for a hearing and upon application 
by any party, the court shall establish a briefing schedule and a hearing date. In the 
absence of good cause, briefing shall be completed within 90 days from the date that 
the request for a hearing is filed, and the hearing, to the extent feasible, shall be held 
within 30 days thereafter. Good cause may include, but shall not be limited to, the 
conduct of discovery, determination of the completeness of the record of proceedings, 
the complexity of the issues, and the length of the record of proceedings and the 
timeliness of its production. The parties may stipulate to a briefing schedule or hearing 
date that differs from the schedule set forth in this subdivision if the stipulation is 
approved by the court. 

(d) This section shall become operative on January 1, 2016. 
(Repealed (in Sec. 5) and added by Stats. 2010, Ch. 496, Sec. 6. (SB 1456) Effective September 29, 

2010. Section operative January 1, 2016, by its own provisions.) 
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21167.5. Proof of prior service by mail upon the public agency carrying out or 
approving the project of a written notice of the commencement of any action or 
proceeding described in Section 21167 identifying the project shall be filed 
concurrently with the initial pleading in such action or proceeding. 

(Added by Stats. 1972, Ch. 1154.) 
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21167.6. Notwithstanding any other law, in all actions or proceedings brought 
pursuant to Section 21167, except as provided in Section 21167.6.2 or those involving 
the Public Utilities Commission, all of the following shall apply: 

(a) At the time that the action or proceeding is filed, the plaintiff or petitioner shall 
file a request that the respondent public agency prepare the record of proceedings 
relating to the subject of the action or proceeding. The request, together with the 
complaint or petition, shall be served personally upon the public agency not later than 
10 business days from the date that the action or proceeding was filed. 

(b) (1) The public agency shall prepare and certify the record of proceedings not 
later than 60 days from the date that the request specified in subdivision (a) was served 
upon the public agency. Upon certification, the public agency shall lodge a copy of 
the record of proceedings with the court and shall serve on the parties notice that the 
record of proceedings has been certified and lodged with the court. The parties shall 
pay any reasonable costs or fees imposed for the preparation of the record of 
proceedings in conformance with any law or rule of court. 

(2) The plaintiff or petitioner may elect to prepare the record of proceedings or 
the parties may agree to an alternative method of preparation of the record of 
proceedings, subject to certification of its accuracy by the public agency, within the 
time limit specified in this subdivision. 

(c) The time limit established by subdivision (b) may be extended only upon the 
stipulation of all parties who have been properly served in the action or proceeding 
or upon order of the court. Extensions shall be liberally granted by the court when 
the size of the record of proceedings renders infeasible compliance with that time 
limit. There is no limit on the number of extensions that may be granted by the court, 
but no single extension shall exceed 60 days unless the court determines that a longer 
extension is in the public interest. 

(d) If the public agency fails to prepare and certify the record within the time limit 
established in paragraph (1) of subdivision (b), or any continuances of that time limit, 
the plaintiff or petitioner may move for sanctions, and the court may, upon that motion, 
grant appropriate sanctions. 

(e) The record of proceedings shall include, but is not limited to, all of the following 
items: 

(1) All project application materials. 
(2) All staff reports and related documents prepared by the respondent public 

agency with respect to its compliance with the substantive and procedural requirements 
of this division and with respect to the action on the project. 
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(3) All staff reports and related documents prepared by the respondent public 
agency and written testimony or documents submitted by any person relevant to any 
findings or statement of overriding considerations adopted by the respondent agency 
pursuant to this division. 

(4) Any transcript or minutes of the proceedings at which the decisionmaking body 
of the respondent public agency heard testimony on, or considered any environmental 
document on, the project, and any transcript or minutes of proceedings before any 
advisory body to the respondent public agency that were presented to the 
decisionmaking body prior to action on the environmental documents or on the project. 

(5) All notices issued by the respondent public agency to comply with this division 
or with any other law governing the processing and approval of the project. 

(6) All written comments received in response to, or in connection with, 
environmental documents prepared for the project, including responses to the notice 
of preparation. 

(7) All written evidence or correspondence submitted to, or transferred from, the 
respondent public agency with respect to compliance with this division or with respect 
to the project. 

(8) Any proposed decisions or findings submitted to the decisionmaking body of 
the respondent public agency by its staff, or the project proponent, project opponents, 
or other persons. 

(9) The documentation of the final public agency decision, including the final 
environmental impact report, mitigated negative declaration, or negative declaration, 
and all documents, in addition to those referenced in paragraph (3), cited or relied on 
in the findings or in a statement of overriding considerations adopted pursuant to this 
division. 

(10) Any other written materials relevant to the respondent public agency’s 
compliance with this division or to its decision on the merits of the project, including 
the initial study, any drafts of any environmental document, or portions thereof, that 
have been released for public review, and copies of studies or other documents relied 
upon in any environmental document prepared for the project and either made available 
to the public during the public review period or included in the respondent public 
agency’s files on the project, and all internal agency communications, including staff 
notes and memoranda related to the project or to compliance with this division. 

(11) The full written record before any inferior administrative decisionmaking 
body whose decision was appealed to a superior administrative decisionmaking body 
prior to the filing of litigation. 

(f) In preparing the record of proceedings, the party preparing the record shall 
strive to do so at reasonable cost in light of the scope of the record. 

(g) The clerk of the superior court shall prepare and certify the clerk’s transcript 
on appeal not later than 60 days from the date that the notice designating the papers 
or records to be included in the clerk’s transcript was filed with the superior court, if 
the party or parties pay any costs or fees for the preparation of the clerk’s transcript 
imposed in conformance with any law or rules of court. Nothing in this subdivision 
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precludes an election to proceed by appendix, as provided in Rule 8.124 of the 
California Rules of Court. 

(h) Extensions of the period for the filing of any brief on appeal may be allowed 
only by stipulation of the parties or by order of the court for good cause shown. 
Extensions for the filing of a brief on appeal shall be limited to one 30-day extension 
for the preparation of an opening brief and one 30-day extension for the preparation 
of a responding brief, except that the court may grant a longer extension or additional 
extensions if it determines that there is a substantial likelihood of settlement that 
would avoid the necessity of completing the appeal. 

(i) At the completion of the filing of briefs on appeal, the appellant shall notify 
the court of the completion of the filing of briefs, whereupon the clerk of the reviewing 
court shall set the appeal for hearing on the first available calendar date. 

(Amended by Stats. 2016, Ch. 476, Sec. 4. (SB 122) Effective January 1, 2017.) 
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§ 15002. General Concepts. 

(a) Basic Purposes of CEQA. The basic purposes of CEQA are to: 

(1) Inform governmental decision makers and the public about the potential, significant environmental effects of proposed 
activities. 

(2) Identify ways that environmental damage can be avoided or significantly reduced. 

(3) Prevent significant, avoidable damage to the environment by requiring changes in projects through the use of alternatives or 
mitigation measures when the governmental agency finds the changes to be feasible. 

(4) Disclose to the public the reasons why a governmental agency approved the project in the manner the agency chose if 
significant environmental effects are involved. 

(b) Governmental Action. CEQA applies to governmental action. This action may involve: 

(1) Activities directly undertaken by a governmental agency, 

(2) Activities financed in whole or in part by a governmental agency, or 

(3) Private activities which require approval from a governmental agency. 

(c) Private Action. Private action is not subject to CEQA unless the action involves governmental participation, financing, or approval. 

(d) Project. A “project” is an activity subject to CEQA. The term “project” has been interpreted to mean far more than the ordinary 
dictionary definition of the term. See Section 15378. 

(e) Time for Compliance. A governmental agency is required to comply with CEQA procedures when the agency proposes to carry 
out or approve the activity. See Section 15004. 

(f) Environmental Impact Reports and Negative Declarations. An environmental impact report (EIR) is the public document used by 
the governmental agency to analyze the significant environmental effects of a proposed project, to identify alternatives, and to 
disclose possible ways to reduce or avoid the possible environmental damage. 

(1) An EIR is prepared when the public agency finds substantial evidence that the project may have a significant effect on the 
environment. See Section 15064(a)(1). 

(2) When the agency finds that there is no substantial evidence that a project may have a significant environmental effect, the 
agency will prepare a “Negative Declaration” instead of an EIR. See Section 15070. 

(g) Significant Effect on the Environment. A significant effect on the environment is defined as a substantial adverse change in the 
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physical conditions which exist in the area affected by the proposed project. See Section 15382. Further, when an EIR identifies a 
significant effect, the government agency approving the project must make findings on whether the adverse environmental effects 
have been substantially reduced or if not, why not. See Section 15091. 

(h) Methods for Protecting the Environment. CEQA requires more than merely preparing environmental documents. The EIR by itself 
does not control the way in which a project can be built or carried out. Rather, when an EIR shows that a project could cause 
substantial adverse changes in the environment, the governmental agency must respond to the information by one or more of the 
following methods: 

(1) Changing a proposed project; 

(2) Imposing conditions on the approval of the project; 

(3) Adopting plans or ordinances to control a broader class of projects to avoid the adverse changes; 

(4) Choosing an alternative way of meeting the same need; 

(5) Disapproving the project; 

(6) Finding that changes in, or alterations, the project are not feasible. 

(7) Finding that the unavoidable, significant environmental damage is acceptable as provided in Section 15093. 

(i) Discretionary Action. CEQA applies in situations where a governmental agency can use its judgment in deciding whether and how 
to carry out or approve a project. A project subject to such judgmental controls is called a “discretionary project.” See Section 15357. 

(1) Where the law requires a governmental agency to act on a project in a set way without allowing the agency to use its own 
judgment, the project is called “ministerial,” and CEQA does not apply. See Section 15369. 

(2) Whether an agency has discretionary or ministerial controls over a project depends on the authority granted by the law 
providing the controls over the activity. Similar projects may be subject to discretionary controls in one city or county and only 
ministerial controls in another. See Section 15268. 

(j) Public Involvement. Under CEQA, an agency must solicit and respond to comments from the public and from other agencies 
concerned with the project. See Sections 15073, 15086, 15087 and 15088. 

(k) Three Step Process. An agency will normally take up to three separate steps in deciding which document to prepare for a project 
subject to CEQA. 

(1) In the first step the lead agency examines the project to determine whether the project is subject to CEQA at all. If the project 
is exempt, the process does not need to proceed any farther. The agency may prepare a notice of exemption. See Sections 
15061 and 15062. 

(2) If the project is not exempt, the lead agency takes the second step and conducts an initial study (Section 15063) to 
determine whether the project may have a significant effect on the environment. If the initial study shows that there is no 
substantial evidence that the project may have a significant effect, the lead agency prepares a negative declaration. See 
Sections 15070 et seq. 

(3) If the initial study shows that the project may have a significant effect, the lead agency takes the third step and prepares an 
EIR. See Sections 15080 et seq. 

(l) Certified Equivalent Programs. A number of environmental regulatory programs have been certified by the Secretary of the 
Resources Agency as involving essentially the same consideration of environmental issues as is provided by use of EIRs and 
negative declarations. Certified programs are exempt from preparing EIRs and negative declarations but use other documents 
instead. Certified programs are discussed in Article 17 and are listed in Section 15251. 

(m) This section is intended to present the general concepts of CEQA in a simplified and introductory manner. If there are any 
conflicts between the short statement of a concept in this section and the provisions of other sections of these guidelines, the other 
sections shall prevail. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21000-21176, Public Resources Code; No Oil, 
Inc. v. City of Los Angeles, 13 Cal. 3d 68 (1974); Running Fence Corp. v. Superior Court, 15 Cal. App. 3d 400 (1975). 
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§ 15003. Policies. 

In addition to the policies declared by the Legislature concerning environmental protection and administration of CEQA in Sections 
21000, 21001, 21002, and 21002.1 of the Public Resources Code, the courts of this state have declared the following policies to be 
implicit in CEQA: 

(a) The EIR requirement is the heart of CEQA. (County of Inyo v. Yorty, 32 Cal. App. 3d 795.) 

(b) The EIR serves not only to protect the environment but also to demonstrate to the public that it is being protected. (County of Inyo 
v. Yorty, 32 Cal. App. 3d 795.) 

(c) The EIR is to inform other governmental agencies and the public generally of the environmental impact of a proposed project. (No 
Oil, Inc. v. City of Los Angeles, 13 C. 3d 68.) 

(d) The EIR is to demonstrate to an apprehensive citizenry that the agency has, in fact, analyzed and considered the ecological 
implications of its action. (People ex rel. Department of Public Works v. Bosio, 47 Cal. App. 3d 495.) 

(e) The EIR process will enable the public to determine the environmental and economic values of their elected and appointed 
officials thus allowing for appropriate action come election day should a majority of the voters disagree. (People v. County of Kern, 39 
Cal. App. 3d 830.) 

(f) CEQA was intended to be interpreted in such a manner as to afford the fullest possible protection to the environment within the 
reasonable scope of the statutory language. (Friends of Mammoth v. Board of Supervisors, 8 Cal. 3d 247.) 

(g) The purpose of CEQA is not to generate paper, but to compel government at all levels to make decisions with environmental 
consequences in mind. (Bozung v. LAFCO(1975) 13 Cal.3d 263) 

(h) The lead agency must consider the whole of an action, not simply its constituent parts, when determining whether it will have a 
significant environmental effect. (Citizens Assoc. For Sensible Development of Bishop Area v. County of Inyo(1985) 172 Cal.App.3d 
151) 

(i) CEQA does not require technical perfection in an EIR, but rather adequacy, completeness, and a good-faith effort at full 
disclosure. A court does not pass upon the correctness of an EIR's environmental conclusions, but only determines if the EIR is 
sufficient as an informational document. (Kings County Farm Bureau v. City of Hanford(1990) 221 Cal.App.3d 692) 

(j) CEQA requires that decisions be informed and balanced. It must not be subverted into an instrument for the oppression and delay 
of social, economic, or recreational development or advancement. (Laurel Heights Improvement Assoc. v. Regents of U.C.(1993) 6 
Cal.4th 1112 andCitizens of Goleta Valley v. Board of Supervisors(1990) 52 Cal.3d 553) 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21000-21176, Public Resources Code. 
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§ 15060. Preliminary Review. 

(a) A lead agency is allowed 30 days to review for completeness applications for permits or other entitlements for use. While 
conducting this review for completeness, the agency should be alert for environmental issues that might require preparation of an 
EIR or that may require additional explanation by the applicant. Accepting an application as complete does not limit the authority of 
the lead agency to require the applicant to submit additional information needed for environmental evaluation of the project. 
Requiring such additional information after the application is complete does not change the status of the application. 

(b) Except as provided in Section 15111, the lead agency shall begin the formal environmental evaluation of the project after 
accepting an application as complete and determining that the project is subject to CEQA. 

(c) Once an application is deemed complete, a lead agency must first determine whether an activity is subject to CEQA before 
conducting an initial study. An activity is not subject to CEQA if: 

(1) The activity does not involve the exercise of discretionary powers by a public agency; 

(2) The activity will not result in a direct or reasonably foreseeable indirect physical change in the environment; or 

(3) The activity is not a project as defined in Section 15378. 

(d) If the lead agency can determine that an EIR will be clearly required for a project, the agency may skip further initial review of the 
project and begin work directly on the EIR process described in Article 9, commencing with Section 15080. In the absence of an 
initial study, the lead agency shall still focus the EIR on the significant effects of the project and indicate briefly its reasons for 
determining that other effects would not be significant or potentially significant. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21080(b), 21080.2 and 21160, Public Resources 
Code. 
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4. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 40). 
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§ 15061. Review for Exemption. 

(a) Once a lead agency has determined that an activity is a project subject to CEQA, a lead agency shall determine whether the 
project is exempt from CEQA. 

(b) A project is exempt from CEQA if: 

(1) The project is exempt by statute (see, e.g. Article 18, commencing with Section 15260). 

(2) The project is exempt pursuant to a categorical exemption (see Article 19, commencing with Section 15300) and the 
application of that categorical exemption is not barred by one of the exceptions set forth in Section 15300.2. 

(3) The activity is covered by the common sense exemption that CEQA applies only to projects which have the potential for 
causing a significant effect on the environment. Where it can be seen with certainty that there is no possibility that the activity in 
question may have a significant effect on the environment, the activity is not subject to CEQA. 

(4) The project will be rejected or disapproved by a public agency. (See Section 15270(b)). 

(5) The project is exempt pursuant to the provisions of Article 12.5 of this Chapter. 

(c) Each public agency should include in its implementing procedures a listing of the projects often handled by the agency that the 
agency has determined to be exempt. This listing should be used in preliminary review. 

(d) After determining that a project is exempt, the agency may prepare a notice of exemption as provided in Section 15062. Although 
the notice may be kept with the project application at this time, the notice shall not be filed with the Office of Planning and Research 
or the county clerk until the project has been approved. 

(e) When a non-elected official or decisionmaking body of a local lead agency decides that a project is exempt from CEQA, and the 
public agency approves or determines to carry out the project, the decision that the project is exempt may be appealed to the local 
lead agency's elected decisionmaking body, if one exists. A local lead agency may establish procedures governing such appeals. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21080, 21080.9, 21080.10, 21084, 21108, 21151, 
21152 and 21159.21, Public Resources Code; Muzzy Ranch Co. v. Solano County Airport Land Use Commission (2007) 41 Cal. 4th 
372; and No Oil, Inc. v. City of Los Angeles (1974) 13 Cal. 3d 68. 

HISTORY 

1. Amendment of subsection (d) filed 1-30-86; effective thirtieth day thereafter (Register 86, No. 5). 

2. Amendment of section and Note filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087 (Register 
98, No. 44). 
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§ 15063. Initial Study. 

(a) Following preliminary review, the lead agency shall conduct an initial study determine if the project may have a significant effect 
on the environment. If the lead agency can determine that an EIR will clearly be required for the project, an initial study is not 
required but may still be desirable. 

(1) All phases of project planning, implementation, and operation must be considered in the initial study of the project. 

(2) To meet the requirements of this section, the lead agency may use an environmental assessment or a similar analysis 
prepared pursuant to the National Environmental Policy Act. 

(3) An initial study may rely upon expert opinion supported by facts, technical studies or other substantial evidence to document 
its findings. However, an initial study is neither intended nor required to include the level of detail included in an EIR. 

(4) The lead agency may use any of the arrangements or combination of arrangements described in Section 15084(d) to 
prepare an initial study. The initial study sent out for public review must reflect the independent judgment of the Lead Agency. 

(b) Results. 

(1) If the agency determines that there is substantial evidence that any aspect of the project, either individually or cumulatively, 
may cause a significant effect on the environment, regardless of whether the overall effect of the project is adverse or beneficial, 
the lead agency shall do one of the following: 

(A) Prepare an EIR or 

(B) Use a previously prepared EIR which the lead agency determines would adequately analyze the project at hand, or 

(C) Determine, pursuant to a program EIR, tiering, or another appropriate process, which of a project's effects were adequately 
examined by an earlier EIR or negative declaration. Another appropriate process may include, for example, a master EIR, a 
master environmental assessment, approval of housing and neighborhood commercial facilities in urban areas, approval of 
residential projects pursuant to a specific plan as described in section 15182, approval of residential projects consistent with a 
community plan, general plan or zoning as described in section 15183, or an environmental document prepared under a State 
certified regulatory program. The lead agency shall then ascertain which effects, if any, should be analyzed in a later EIR or 
negative declaration. 

(2) The lead agency shall prepare a negative declaration if there is no substantial evidence that the project or any of its aspects 
may cause a significant effect on the environment. 

(c) Purposes. The purposes of an initial study are to: 

(1) Provide the lead agency with information to use as the basis for deciding whether to prepare an EIR or negative declaration; 
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(2) Enable an applicant or lead agency to modify a project, mitigating adverse impacts before an EIR is prepared, thereby 
enabling the project to qualify for a negative declaration; 

(3) Assist the preparation of an EIR, if one is required, by: 

(A) Focusing the EIR on the effects determined to be significant, 

(B) Identifying the effects determined not to be significant, 

(C) Explaining the reasons for determining that potentially significant effects would not be significant, and 

(D) Identifying whether a program EIR, tiering, or another appropriate process can be used for analysis of the project's 
environmental effects. 

(4) Facilitate environmental assessment early in the design of a project; 

(5) Provide documentation of the factual basis for the finding in a negative declaration that a project will not have a significant 
effect on the environment; 

(6) Eliminate unnecessary EIRs; 

(7) Determine whether a previously prepared EIR could be used with the project. 

(d) Contents. An initial study shall contain in brief form: 

(1) A description of the project including the location of the project; 

(2) An identification of the environmental setting; 

(3) An identification of environmental effects by use of a checklist, matrix, or other method, provided that entries on a checklist or 
other form are briefly explained to indicate that there is some evidence to support the entries. The brief explanation may be 
either through a narrative or a reference to another information source such as an attached map, photographs, or an earlier EIR 
or negative declaration. A reference to another document should include, where appropriate, a citation to the page or pages 
where the information is found. 

(4) A discussion of ways to mitigate the significant effects identified, if any; 

(5) An examination of whether the project would be consistent with existing zoning, plans, and other applicable land use 
controls; 

(6) The name of the person or persons who prepared or participated in the initial study. 

(e) Submission of Data. If the project is to be carried out by a private person or private organization, the lead agency may require 
such person or organization to submit data and information which will enable the lead agency to prepare the initial study. Any person 
may submit any information in any form to assist a lead agency in preparing an initial study. 

(f) Format. Sample forms for an applicant's project description and a review form for use by the lead agency are contained in 
Appendices G and H. When used together, these forms would meet the requirements for an initial study, provided that the entries on 
the checklist are briefly explained pursuant to subdivision (d)(3). These forms are only suggested, and public agencies are free to 
devise their own format for an initial study. A previously prepared EIR may also be used as the initial study for a later project. 

(g) Consultation. As soon as a lead agency has determined that an initial study will be required for the project, the lead agency shall 
consult informally with all responsible agencies and all trustee agencies responsible for resources affected by the project to obtain 
the recommendations of those agencies as to whether an EIR or a negative declaration should be prepared. During or immediately 
after preparation of an initial study for a private project, the lead agency may consult with the applicant to determine if the applicant is 
willing to modify the project to reduce or avoid the significant effects identified in the initial study. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21080(c), 21080.1, 21080.3, 21082.1, 21100 and 
21151, Public Resources Code; Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359; San Joaquin Raptor/Wildlife Rescue Center v. 
County of Stanislaus (1994) 27 Cal.App.4th 713; and Leonoff v. Monterey County Board of Supervisors (1990) 222 Cal.App.3d 1337. 

HISTORY 

1. Amendment filed 8-19-94; operative 9-19-94 (Register 94, No. 33). 

2. Amendment of subsection (a)(2), new subsection (b)(3) and amendment of Note filed 10-26-98; operative 10-26-98 pursuant to 
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Public Resources Code section 21087 (Register 98, No. 44). 

3. Change without regulatory effect amending subsections (b)(1)(C) and (f) and amending Note filed 10-6-2005 pursuant to section 
100, title 1, California Code of Regulations (Register 2005, No. 40). 

4. New subsection (a)(4) filed 12-28-2018; operative 12-28-2018 pursuant to Government Code section 11343.4(b)(3) (Register 
2018, No. 52). 
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14 CCR § 15063, 14 CA ADC § 15063 

END OF DOCUMENT 

https://govt.westlaw.com/calregs/Document/I3A1D77EB4AB84791834E94…umenttoc&transitionType=CategoryPageItem&contextData=(sc.Default) Page 3 of 3 

Laws are current as of 2022 and should be verified.



   

   

 

 

View Document - California Code of Regulations 2/17/22, 8:02 PM 

California Code of Regulations 

Home Table of Contents 

§ 15070. Decision to Prepare a Negative or Mitigated Negative Declaration.
14 CA ADC § 15070 

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS 

Barclays Official California Code of Regulations Currentness 
Title 14. Natural Resources 

Division 6. Resources Agency 
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act 

Article 6. Negative Declaration Process 

14 CCR § 15070 

§ 15070. Decision to Prepare a Negative or Mitigated Negative Declaration. 

A public agency shall prepare or have prepared a proposed negative declaration or mitigated negative declaration for a project 
subject to CEQA when: 

(a) The initial study shows that there is no substantial evidence, in light of the whole record before the agency, that the project may 
have a significant effect on the environment, or 

(b) The initial study identifies potentially significant effects, but: 

(1) Revisions in the project plans or proposals made by or agreed to by the applicant before a proposed mitigated negative 
declaration and initial study are released for public review would avoid the effects or mitigate the effects to a point where clearly 
no significant effects would occur, and 

(2) There is no substantial evidence, in light of the whole record before the agency, that the project as revised may have a 
significant effect on the environment. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21064, 21064.5, 21080(c) and 21082.1, Public 
Resources Code; Friends of B Street v. City of Hayward, (1980) 106 Cal. App. 3d 988; Running Fence Corp. v. Superior Court, 
(1975) 51 Cal. App. 3d 400. 

HISTORY 

1. Repealer of Article 6 (Sections 15060-15069.8) and new Article 6 (Sections 15070-15075) filed 7-13-83; designated effective 8-1-
83 (Register 83, No. 29). For prior history, see Registers 80, No. 19; 78, No. 5; 76, No. 41; 75, No. 1; and 73, No. 50). 

2. Editorial correction of 7-13-83 order redesignating effective date to 8-1-83 filed 7-14-83 (Register 83, No. 29). 

3. Amendment of section heading, section and Note filed 5-27-97; operative 5-27-97 pursuant to Government Code section 
11343.4(d) (Register 97, No. 22). 

4. Change without regulatory effect amending Note filed 10-6-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 40). 

5. Editorial correction of first paragraph (Register 2009, No. 17). 

This database is current through 2/4/22 Register 2022, No. 5 
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Chapter 3. Guidelines for Implementation of the California Environmental Quality Act 

Article 6. Negative Declaration Process 

14 CCR § 15074 

§ 15074. Consideration and Adoption of a Negative Declaration or Mitigated Negative Declaration. 

(a) Any advisory body of a public agency making a recommendation to the decisionmaking body shall consider the proposed 
negative declaration or mitigated negative declaration before making its recommendation. 

(b) Prior to approving a project, the decisionmaking body of the lead agency shall consider the proposed negative declaration or 
mitigated negative declaration together with any comments received during the public review process. The decisionmaking body 
shall adopt the proposed negative declaration or mitigated negative declaration only if it finds on the basis of the whole record before 
it (including the initial study and any comments received), that there is no substantial evidence that the project will have a significant 
effect on the environment and that the negative declaration or mitigated negative declaration reflects the lead agency's independent 
judgment and analysis. 

(c) When adopting a negative declaration or mitigated negative declaration, the lead agency shall specify the location and custodian 
of the documents or other material which constitute the record of proceedings upon which its decision is based. 

(d) When adopting a mitigated negative declaration, the lead agency shall also adopt a program for reporting on or monitoring the 
changes which it has either required in the project or made a condition of approval to mitigate or avoid significant environmental 
effects. 

(e) A lead agency shall not adopt a negative declaration or mitigated negative declaration for a project within the boundaries of a 
comprehensive airport land use plan or, if a comprehensive airport land use plan has not been adopted, for a project within two 
nautical miles of a public airport or public use airport, without first considering whether the project will result in a safety hazard or 
noise problem for persons using the airport or for persons residing or working in the project area. 

(f) When a non-elected official or decisionmaking body of a local lead agency adopts a negative declaration or mitigated negative 
declaration, that adoption may be appealed to the agency's elected decisionmaking body, if one exists. For example, adoption of a 
negative declaration for a project by a city's planning commission may be appealed to the city council. A local lead agency may 
establish procedures governing such appeals. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21080(c), 21081.6, 21082.1, 21096 and 21151, 
Public Resources Code;Friends of B Streetv.City of Hayward, (1980) 106 Cal. App. 3d 988. 

HISTORY 

1. Amendment of section heading, section and Note filed 5-27-97; operative 5-27-97 pursuant to Government Code section 
11343.4(d) (Register 97, No. 22). 

2. Change without regulatory effect amending Note filed 10-6-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 40). 

3. New subsection (f) and amendment of Note filed 7-27-2007; operative 7-27-2007 pursuant to Public Resources Code section 
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21083(f) (Register 2007, No. 30). 
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Article 7. EIR Process 

14 CCR § 15090 

§ 15090. Certification of the Final EIR. 

(a) Prior to approving a project the lead agency shall certify that: 

(1) The final EIR has been completed in compliance with CEQA; 

(2) The final EIR was presented to the decisionmaking body of the lead agency and that the decisionmaking body reviewed and 
considered the information contained in the final EIR prior to approving the project; and 

(3) The final EIR reflects the lead agency's independent judgment and analysis. 

(b) When an EIR is certified by a non-elected decision-making body within a local lead agency, that certification may be appealed to 
the local lead agency's elected decision-making body, if one exists. For example, certification of an EIR for a tentative subdivision 
map by a city's planning commission may be appealed to the city council. Each local lead agency shall provide for such appeals. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21082.1, 21100 and 21151, Public Resources 
Code; City of Carmel-by-the-Sea v. Board of Supervisors (1977) 71 Cal. App. 3d 84; Kleist v. City of Glendale (1976) 56 Cal. App. 3d 
770. 

HISTORY 

1. Amendment of section heading, section and Note filed 5-27-97; operative 5-27-97 pursuant to Government Code section 
11343.4(d) (Register 97, No. 22) 

2. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 40). 

This database is current through 2/4/22 Register 2022, No. 5 
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14 CCR § 15092 

§ 15092. Approval. 

(a) After considering the final EIR and in conjunction with making findings under Section 15091, the lead agency may decide whether 
or how to approve or carry out the project. 

(b) A public agency shall not decide to approve or carry out a project for which an EIR was prepared unless either: 

(1) The project as approved will not have a significant effect on the environment, or 

(2) The agency has: 

(A) Eliminated or substantially lessened all significant effects on the environment where feasible as shown in findings under 
Section 15091, and 

(B) Determined that any remaining significant effects on the environment found to be unavoidable under Section 15091 are 
acceptable due to overriding concerns as described in Section 15093. 

(c) With respect to a project which includes housing development, the public agency shall not reduce the proposed number of 
housing units as a mitigation measure if it determines that there is another feasible specific mitigation measure available that will 
provide a comparable level of mitigation. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21002, 21002.1, 21081 and 21159.26, Public 
Resources Code; Friends of Mammoth v. Board of Supervisors, (1972) 8 Cal. App. 3d 247; San Francisco Ecology Center v. City and 
County of San Francisco, (1975) 48 Cal. App. 3d 584; City of Carmel-by-the-Sea v. Board of Supervisors, (1977) 71 Cal. App. 3d 84; 
Laurel Hills Homeowners Association v. City Council, (1978) 83 Cal. App. 3d 515. 

HISTORY 

1. Change without regulatory effect amending Note filed 7-22-2003 pursuant to section 100, title 1, California Code of Regulations 
(Register 2003, No. 30). 

2. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 40). 
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14 CCR § 15120 

§ 15120. General. 

(a) Environmental Impact Reports shall contain the information outlined in this article, but the format of the document may be varied. 
Each element must be covered, and when these elements are not separated into distinct sections, the document shall state where in 
the document each element is discussed. 

(b) The EIR may be prepared as a separate document, as part of a general plan, or as part of a project report. If prepared as a part 
of the project report, it must still contain one separate and distinguishable section providing either analysis of all the subjects required 
in an EIR or as a minimum, a table showing where each of the subjects is discussed. When the lead agency is a state agency, the 
EIR shall be included as part of the regular project report if such a report is used in the agency's existing review and budgetary 
process. 

(c) Draft EIRs shall contain the information required by Sections 15122 through 15131. Final EIRs shall contain the same information 
and the subjects described in Section 15132. 

(d) No document prepared pursuant to this article that is available for public examination shall include a “trade secret” as defined in 
Section 6254.7 of the Government Code, information about the location of archaeological sites and sacred lands, or any other 
information that is subject to the disclosure restrictions of Section 6254 of the Government Code. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21100, 21105 and 21160, Public Resources 
Code. 

HISTORY 

1. Repealer of Article 9 (Sections 15140-15151) and new Article 9 (Sections 15120-15132) filed 7-13-83; effective thirtieth day 
thereafter (Register 83, No. 29). For prior history, see Registers 82, No. 2; 80, No. 19; 78, No. 5; 77, No. 1; 76, No. 41; 75, Nos. 1 
and 18; and 73, No. 50. 

2. Editorial correction of 7-13-83 order redesignating effective date to 8-1-83 filed 7-14-83 (Register 83, No. 29). 

3. New subsection (d) and amendment of Note filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087 
(Register 98, No. 44). 

4. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 40). 
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27 CCR § 15185 

§ 15185. Information Collection, Retention, and Management. 

(a) CUPAs shall collect, retain, and manage information needed to implement the Unified Program, including these regulations and 
all data specified in the Data Dictionary. Data Dictionary data and documents retained in CERS do not need to be also retained 
locally unless otherwise required by local rule or ordinance. 

(b) A CUPA shall retain the following information for a minimum of five years: 

(1) Copies of self-audits, inspection reports, enforcement files, and UPCFs. 

(2) All records related to hazardous waste enforcement actions from the date the enforcement action is resolved. 

(3) Detailed records used to produce the summary reports submitted to the state. 

(4) Surcharge billing and collection records following closure of any billing period, or until completion of any audit process, 
whichever is longer. 

(5) Training records required by section 15260 of this chapter and any other required training records specific to each program 
element. 

(c) The Data Dictionary data elements and submittal elements must be used for electronic reporting by businesses to a CUPA 
pursuant to this section or by a CUPA to the state pursuant to this section. The CUPA is not required to store or maintain the data in 
the Data Dictionary format, but must be able to electronically submit the data to CalEPA in the Data Dictionary format using the Data 
Exchange Technical Specifications provided by CalEPA. 

(d) The CUPA shall process all submittal elements from regulated businesses within their jurisdiction that include the relevant data 
elements as specified in the Data Dictionary. 

(e) The CUPA may collect locally required supplemental information. 

(1) CUPAs are prohibited from requesting duplicative information if the information is included in the Data Dictionary. 

(2) Locally required information must be adopted by local ordinance. 

(3) A description of locally required supplemental information requirements must be reported to CalEPA for inclusion in CERS. 

(f) A CUPA shall provide access to information in accordance with section 15100(b)(2)(B)(i)(c). 

(g) The Secretary may establish and maintain standard descriptions for chemical inventory reporting of common chemical products in 
the Data Dictionary. The UPA shall accept the standard descriptions for inventory reporting. 
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Note: Authority cited: Sections 25404(b), 25404(c), 25404(d), 25404(e) and 25404.6(c), Health and Safety Code. Reference: 
Sections 25143.10, 25144.6, 25200.3, 25201, 25201.4.1, 25201.5, 25201.13, 25201.14, 25281.2, 25218.9, 25286, 25287, 25505, 
25506 and 25509, Health and Safety Code. 

HISTORY 

1. New section filed 1-8-99 as an emergency; operative 1-8-99 (Register 99, No. 2). A Certificate of Compliance must be transmitted 
to OAL by 5-10-99 or emergency language will be repealed by operation of law on the following day. 

2. Certificate of Compliance as to 1-8-99 order transmitted to OAL 4-2-99 and filed 5-14-99 (Register 99, No. 20). 

3. Amendment of subsections (a), (b)(2) and (e) filed 11-16-2004; operative 12-16-2004 (Register 2004, No. 47). 

4. Amendment of section heading and section filed 4-13-2007; operative 5-13-2007 (Register 2007, No. 15). 

5. Change without regulatory effect amending subsections (b)-(b)(1) filed 3-21-2008 pursuant to section 100, title 1, California Code 
of Regulations (Register 2008, No. 12). 

6. Amendment filed 12-17-2013; operative 12-17-2013 pursuant to Government Code section 11343.4(b)(3) (Register 2013, No. 51). 

7. Amendment of section and Note filed 6-14-2018; operative 7-1-2018 pursuant to Government Code section 11343.4(b)(3) 
(Register 2018, No. 24). 
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14 CCR § 15260 

§ 15260. General. 

This article describes the exemptions from CEQA granted by the Legislature. The exemptions take several forms. Some exemptions 
are complete exemptions from CEQA. Other exemptions apply to only part of the requirements of CEQA, and still other exemptions 
apply only to the timing of CEQA compliance. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21080(b), Public Resources Code. 

HISTORY 

1. New Article 18 (Sections 15260-15277) filed 7-13-83; effective thirtieth day thereafter (Register 83, No. 29). 

2. Editorial correction of 7-13-83 order redesignating effective date to 8-1-83 filed 7-14-83 (Register 83, No. 29). 

3. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 40). 
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§ 15261. Ongoing Project.
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS 

Barclays Official California Code of Regulations Currentness 
Title 14. Natural Resources 

Division 6. Resources Agency 
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act 

Article 18. Statutory Exemptions 

14 CCR § 15261 

§ 15261. Ongoing Project. 

(a) If a project being carried out by a public agency was approved prior to November 23, 1970, the project shall be exempt from 
CEQA unless either of the following conditions exists: 

(1) A substantial portion of public funds allocated for the project have not been spent, and it is still feasible to modify the project 
to mitigate potentially adverse environmental effects, or to choose feasible alternatives to the project, including the alternative of 
“no project” or halting the project; provided that a project subject to the National Environmental Policy Act (NEPA) shall be 
exempt from CEQA as an on-going project if, under regulations promulgated under NEPA, the project would be too far advanced 
as of January 1, 1970, to require preparation of an EIS. 

(2) A public agency proposes to modify the project in such a way that the project might have a new significant effect on the 
environment. 

(b) A private project shall be exempt from CEQA if the project received approval of a lease, license, certificate, permit, or other 
entitlement for use from a public agency prior to April 5, 1973, subject to the following provisions: 

(1) CEQA does not prohibit a public agency from considering environmental factors in connection with the approval or 
disapproval of a project, or from imposing reasonable fees on the appropriate private person or entity for preparing an 
environmental report under authority other than CEQA. Local agencies may require environmental reports for projects covered 
by this paragraph pursuant to local ordinances during this interim period. 

(2) Where a project was approved prior to December 5, 1972, and prior to that date the project was legally challenged for 
noncompliance with CEQA, the project shall be bound by special rules set forth in Section 21170 of CEQA. 

(3) Where a private project has been granted a discretionary governmental approval for part of the project before April 5, 1973, 
and another or additional discretionary governmental approvals after April 5, 1973, the project shall be subject to CEQA only if 
the approval or approvals after April 5, 1973, involve a greater degree of responsibility or control over the project as a whole 
than did the approval or approvals prior to that date. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21169, 21170 and 21171, Public Resources 
Code; County of Inyo v. Yorty, 32 Cal. App. 3d 795. 
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Article 18. Statutory Exemptions 

14 CCR § 15262 

§ 15262. Feasibility and Planning Studies. 

A project involving only feasibility or planning studies for possible future actions which the agency, board, or commission has not 
approved, adopted, or funded does not require the preparation of an EIR or negative declaration but does require consideration of 
environmental factors. This section does not apply to the adoption of a plan that will have a legally binding effect on later activities. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21102 and 21150, Public Resources Code. 

HISTORY 

1. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of Regulations 
(Register 2005, No. 40). 
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Article 19. Categorical Exemptions 

14 CCR § 15300.2 

§ 15300.2. Exceptions. 

(a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is to be located -a project that is ordinarily 
insignificant in its impact on the environment may in a particularly sensitive environment be significant. Therefore, these classes are 
considered to apply in all instances, except where the project may impact on an environmental resource of hazardous or critical 
concern where designated, precisely mapped, and officially adopted pursuant to law by federal, state, or local agencies. 

(b) Cumulative Impact. All exemptions for these classes are inapplicable when the cumulative impact of successive projects of the 
same type in the same place, over time is significant. 

(c) Significant Effect. A categorical exemption shall not be used for an activity where there is a reasonable possibility that the activity 
will have a significant effect on the environment due to unusual circumstances. 

(d) Scenic Highways. A categorical exemption shall not be used for a project which may result in damage to scenic resources, 
including but not limited to, trees, historic buildings, rock outcroppings, or similar resources, within a highway officially designated as 
a state scenic highway. This does not apply to improvements which are required as mitigation by an adopted negative declaration or 
certified EIR. 

(e) Hazardous Waste Sites. A categorical exemption shall not be used for a project located on a site which is included on any list 
compiled pursuant to Section 65962.5 of the Government Code. 

(f) Historical Resources. A categorical exemption shall not be used for a project which may cause a substantial adverse change in 
the significance of a historical resource. 

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21084 and 21084.1, Public Resources Code; 
Wildlife Alive v. Chickering (1977) 18 Cal.3d190; League for Protection of Oakland's Architectural and Historic Resources v. City of 
Oakland (1997) 52 Cal.App.4th 896; Citizens for Responsible Development in West Hollywood v. City of West Hollywood (1995) 39 
Cal.App.4th 925; City of Pasadena v. State of California (1993) 14 Cal.App.4th 810; Association for the Protection etc. Values v. City 
of Ukiah (1991) 2 Cal.App.4th 720; and Baird v. County of Contra Costa (1995) 32 Cal.App.4th 1464. 
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