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Article 1 Interpretation and Purpose of Regulations

§ 29001 Purpose of Regulations

The regulations of the Native American Heritage Commission (NAHC) implement
and interpret Government Code sections 65092, subdivision (b), 65351, subdivision
(a)(1), 65352,65352.3, subdivisions (a) (1) and (a)(2), 65352.4 and 65562.5; Health
and Safety Code section 7050.5; the California Native American Graves Protection
and Repatriation Act, Division 7, Part 2, Chapter 5 of the Health and Safety Code
(Health and Safety Code section 8010 et seq.); Division 5, Chapter 1.75 of the Public
Resources Code (Public Resources Code sections 5097.9 through 5097.991); the
Native American Historic Resource Protection Act, Division 5, Chapter 1.76 of the
Public Resources Code (Public Resources Code sections 5097.993 and 5097.994);
Sections 21073 and 21080.3.1 of the Public Resources Code; and as all of them as
they may be amended from time to time. No attempt hés been made to reproduce in
these regulations all of the definitions, policies, an g}, ther provisions found in these
Acts and statutes. Therefore, these regulatlons shfm]d \e;z ead together with these
Acts and statutes.

.@ﬁfi»’,; B v

Note: Authority cited: Sections 11152, 1342 Z?I]Jg}vernment Code, Sectlon

© 5097.94, Public Resources Code. Referque“‘ﬁ%ctlo%s 65092, 65351, 65352,
65352.3, 65352.4,65562.5, Government G“ozde, éttions 7050.5, 8010, 8011, 8012,

8013, 8014, 8015, 8016, 8017, 8671 %8019“8020 ‘8021, 8029, 8030, Health and

Safety Code: Sections 5097.9, 50 97.91:6097%92, 5097.93, 5097.94, 5097.95,

5097.96, 5097.97, 5097. 9@;693?7 995\5097991 5097 993, 5097.994, 21073 and

21080.3.1, Public Resug;;_,es Cdﬁe 5"

sa-%

ﬂ

ey
§29002 . InterDretatu;?iMegulatmns

These sections are adopted severally. If one or more of these sections is deemed
invalid, the remaining sections are intended to remain in effect.

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 65092, 65351, 65352,
65352.3,65352.4, 65562.5, Government Code; Sections 7050.5, 8010, 8011, 8012,
8013, 8014, 8015, 8016, 8017,8018, 8019, B020, 8021, 8029, 8030, Health and
Safety Code; Sections 5097.9, 5097.91, 5097.92, 5097.93, 5097.94, 5097.95,

-~ 5097.96,5097.97,5097.98, 5097.99, 5097.991, 5097.993, 5097.994, 21073 and
21080.3.1, Public Resources Code. ‘
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§ 29003 Explanation of References

References in these regulations to “Chapter __”", “Subchapter ,“ Article ___”
Section ;" and Paragraph (___}," denote subdmsnons of these regulations.

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code. Reference: Sections 65092, 65351, 65352,

65352.3, 653524, 65562.5, Government Code; Sections 7050.5, 8010,8011, 8012,

8013,8014,8015,8016,8017,8018, 8019, 8020, 8021, 8029, 8030, Health and

Safety Code; Sections 5097.9, 5097.91, 5097.92, 5097,93, 5097.94, 5097.95,

. 5097.96,5097.97, 5097.98, 5097.99,5097.991, 5097.993, 5097.994, 21073 and
21080.3.1, Public Resources Code. .

Article 2 Definitions - N
' ‘ -J}i;%@h
§29004  Appropriate Dignity 2 %@}

“Appropriate dignity” means a manner or st églﬁga%'especgand accommodates the
cultural values, use and traditions of M leelyulggscmdants in the treatment and

disposition of Native American human réy au andsﬁ@somated items for purposes of

reinterment pursuant to Public Resgurces: Cﬂ’ é':‘se"‘ctlon 5097.98, subdivision (e).
ﬁ ff} _

L1152, 1;.-;15345 2, Government Code; Section
5097 94, Public Resources,ﬁ@dg nggi*ence Section 65562.5, Government Code;

Sections 5097.9,5097. %gi 5(}97199 3, Bitblic Resources Code.
. ?J

§ 29005 . Associated Item§'

“Associated Items” means {tems found with or near Native American human
remains for which it can be reasonably concluded that they were intentionally

_placed or buried with Native American human remains at the time of interment or
later as part of funerary practices, death rites or ceremonies. For purposes of -
Chapters 1.75 and 1.76 of the Public Resources Code, “Associated items” is
synonymous with “associated grave goods,” “associated grave artifacts,” “items
associated with the human remains,” “Native American artifacts taken from a Native
American grave or cairn,’ “ltems associated and buried with Native American human
remains,” and “items assoclated with Native American human burials.”
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Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, 5097.99
and 5097.991, Public Resources Code,

§ 29006 Burial or Burial Site

For purposes of these regulations, “burial” or “burial site” means, except for
cemeteries and graveyards protected under other existing law, a natural or

prepared physical location, whether originally below, on, or above the surface of the
earth, into which human remains were intentionally deposited as a part of the
funerary practlces death rites or ceremomes of Native American people, “Burial” or
“burial site” is synonymous with “grave” or “cairn” for.purposes of Section 5097.99
of the Public Resources Code. _ :

the Authority cited: Sections 11152,11342.2, Gmfg ment Code; Section

5097.94, Public Resources Code. Reference: Secq 9 94 5097.98, 5097.99,
Pubhc Resources Code.

§ 29007

For purposes of Sections 65092 6"@%&5\1 653?2 65352 3,65352.4 and 65562.5 of the
Government Code, Division 5, 1 Ffagtngl 75%}1(1 1.76 of the Public Resources Code,
and Sections 21073 and 21&8,@ 3 1‘%{&1? the Pubhc Resources Code, “Cahforma Native
American Tribe” meansg.

_contact list maintained byithe Natwe Amerlcan Heritage Commission for purposes
of Chapter 905 of the Statuteshofxﬁo{}tl For purposes of Government Code section
65352.4, “Native American trxbe” is synonymous with “California Native American
tribe.”

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference; Sections 65092, 65351, 65352,
65352.3, 65352.4, 65562.5, Government Code; Sections 5097.92, 5097.94, 21073,
and 21080.3.1, Public Resources Code.

§ 29008 Chairperson

“Chairperson” mears the person elected by the members of the Native American
Heritage Commission to serve as chairperson of the Commission.
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Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.91 and 5097.94, Public
Resources Code. ‘ :

§29009 - Cultural Affiliation

“Cultural affiliation” means a relationship of shared group identity that can be
reasonably traced historically or prehistorically between a.present day California
Native American tribe or tribes and an identifiable earlier tribe or group that
occupied a particular area. Cultural affiliation is established when the
preponderance of evidence, based on geography, kinship, biology, archaeology,
anthropology, linguistics, folllore, oral tradition, historical evidence, or other
information or expert opinion, reasonably leads to a conclusion of shared group
identity between a present day California Native American tribe or tribes and a
identifiable earlier tribe or group that occupied a partjcular area. '
Note: Authority cited: Sections 11152, 11342.2,.6 Sr%ﬁment Code; Section
5097.94, Public Resources Code. Reference: ﬁsﬁrgthns 5091’?@94, 21073, 21080.3.1,

Public Resources Code. P
| L 4
§ 29010 Culturally Appropriate TredimenRts
e Y Vi

~“Culturally appropriate treatm”é%g” qféggg ti€atment of Native American human
- remains and associated itemgzg-pn?ﬁ%ﬁgnt with the cultural values, traditions and use
of the Most Likely Descefi 'dan?%;?i‘{—guﬁ?ﬁ?ally appropriate treatment” may be
ascertained from a revie ,"-;;;_% the site of the discovery of Native American human -
remains utilizing cultural aﬁ&ggnéﬁaeological standards and information. For
purposes of Chapter 1.75 of Division 5 of the Public Resources Code, “culturally
appropriate treatment” is synonymous with “sensitive treatment and disposition.”

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.

§29011 Further and Future Subsurface Disturbance

“Further and future subsurface disturbance” means any below ground disturbance
within a reasonable distance of no less than six feet of Native American human
remains and for associated items reinterred pursuant to subdivision (&) of Public
Resources Code section 5097.98. '
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Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.

§29012 Generally Accepted Cultural or Archaeological Standards or Practices

“Generally Accepted Cultural or Archaeological Standards or Practices” shall include,
but not be limited to, the following non-invasive standards or practices:

(a) No further excavation or disturbance of a site where Native American human
remains and/or associated items are discovered except as necessary to
protect the site in accordance with Section 29201. :

(b) Standards or practices commonly used by qualified archaeologists to protect

- archaeological sites as work has stopped from }ight, heat, wind, moisture,
. movement, erosion, friction or any physical -t‘ffé_g; act, theft, and vandalism
when no one is present to protect them. ﬁ%gé w'%mi’g\

Note: Authority cited: Sections 11152, 1134 LKI?Zg,g%Vernment Code; Section

5097.94, Public Resources Code. Reference: Sefé‘ﬁigns 5097.94, 5097.98, Public

" Resources Code. e%@“ ¥ '

§ 29013 Landowner
“Landowner” means thgééwner*@ﬁlanﬁé‘on which Native American human remains
are discovered, reinterreﬁ%% pr%gerved in place.

A |
Note: Authority cited: Sectiotfs 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code. '

829014 Mosf Lilzely Descendants

“Most Likely Descendants” means a California Native American tribe or consortium
of California Native American tribes identified by the Executive Secretary or their
staff desipnee to most likely be the lineal descendants of the Native American
person or persons whose remains have been discovered, subsequently reinterred or
preserved in place. There may be more than one tribe identified as Most Likely
Descendants, and a tribe or consortium of tribes may serve as Most Likely
Descendants.
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Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

509794, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.

§ 29015 Mulﬁple Native American Human Remains

“Multiple Native American Human Remains” means the remains of more than one
Native American human, whether an inhumation or cremation, and in any state of
decomposition or skeletal completeness.

Note: Authority cited; Sections 11152, 11342.2, Government Code; Section 7050.5,
Health and Safety Code; Section 5097.94, Public Resources Code. Reference:
Sections 5097.94, 5097.98, Public Resources Code.

47
Fe

§ 290 16 Native Americant Human Remams H, %’“
-

“Native American Human Remains® are hum"a’é‘}?m*e;n“ams determined by a county
coroner pursuant to Health and Safety (;ede sectmn 7050.5 to be the remains of a
Native American. *taf
~ Noté: Authority cited: Sectlonsif;l’lliz 11342 2 Government Code; Section
5097.94, Public Resources Cod@*ﬁleeﬁéren%g?”éectlon 7050.5, Health and Safety
Code; Sections 5097.94, ?}92’%«9{1 EA)C Resources Code.

N ':9”

| ‘
§29017 Nond estructu?e.,)Removal and Analysis
é

“Nondestructive Removal and Analysis” means the removal and analysis of Native
American human remains without further damage, deterioration, or decomposition.

.Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resom ces Code. Reference; Sections 5097.94, 5097.98, Public
Resources Code.

§290218 Parliamentarian -

“Parliamentarian” means the Commissioner appointed by the Commission
Chairpersor to serve as Parliamentarian of the Commission and insure that
parliamentary procedures are followed during Commission meetings.

10
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_ Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
509794, Public Resources Code. Reference: Sections 5097.91, 5097.94, Public
Resources Code.

§ 29019 Project

- For purposes of this Chapter, “Project” is synonymous with the definition of
“nroject” under Public Resources Code section 21065 and also means any ground-
disturbing activity that results in the madvertent discovery of Native American
human remains,

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sectmns 5097.94,5097.98, 21065,
Public Resources Code, :

529020 Qualified Archacologist ,ﬁg o

"Quahﬁed archaeologist" means an archweo]og1§%-=__:.-eglstered with the Reg1stry of
Professional Archaeologists who has ex Flance W1ﬂ1 an area and the tribes within
- that area in whzch he or she is praﬁcmg ay ﬁaﬁeﬁlOgy
vaeas

Note: Authorlty cited: SECUOH‘?&il;’ZwJJBE-Z 2, Government Code; Section
5097.94, Public Resourtze%@de Reference Sections 5097.94, 5097.98, Public
Resources Code. #g‘% Q\ f%y

‘?

§ 29021 Reinterment ¢

“Reinterment” means the interment and reburlal of previously dlsmterred human
remains.

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5(97.94, 5097.98, Public Resources Code. Reference: Sections 5097.94, 5097 98,
Public Resources Code.

§29022 Sacred Lands Inventory

“Sacred Lands Inventory” means the inventory of places maintained by the
Commission pursuant to Public Resources Code section 5097.94, subdivision (&) of
special religious or social significance to Native Americans and known graves and

11
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cemeteries of Native Americans located on private land and the inventory
maintained by the Commission pursuant to Public Resources Code section 5097.96
of Native American sacred places located on public Jands.

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section _
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.96, Public
~ Resources Code, . :

§29023 Secretary

“Secretary” means the Commissioner elected by the members of the Native
" American Heritage Commission to serve as Secretary of the Commission.

Note: Authority cited: Seclions 11152, 11342.2, Govepiiment Code; Sections
5097.91, 5097.94, Public Resources Code. Referen;ﬂﬁ;a}'ggcﬁons 5097.91, 5097.94,
: ; i,

Public Resources Code. ﬁ"f‘i i,
) . b '*ﬁi@ .
B 4 Al
PR Y v

§ 29024 Traditional Tribal Territogy
'zﬁ“;'l"*'g:i-%.!:en .
i T,
“Traditional tribal territory” mean, the gepgrapHit area historically or
x n .-r’ \‘-. i, # I L]
prehistorically occupied by a Cg%&ﬁﬁ%ﬂ Natiye American tribe.

Note: Authority cited: Se igm&ﬁlSZ, 1
5097.94, Public Resourgds Codes

B

3

§29025 Traditionally and Culturally Affitiated

“Traditionally and culturally affiliated” means the affiliation between a present-day
California Native American tribe and a geographic area the tribe affirms it occupied
in when such residence can be reasonably traced, historically or prehistorically.
Traditional and cultural affiliation is not solely based on the history of residence of
any individual tribal member's ancestors but on the history of residence of the tribe
as a whole.

§29026 Vice Chairperson

“Vice Chairperson” means the Commissioner elected by the members of the Native
American Heritage Commission to serve as Vice Chairperson of the Commission.

12
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Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 509 7.91,5097.94, Public
Resources Code :

CHAPTER 2 THE COMMISSION -- RESERVED

The remainder of this page was intentionaily left blank,
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CHAPTER 3 MOST LIKELY DESCENDANTS NATIVE AMERECAN HUMAN REMAINS,
AND ASSOCIATED ITEMS

Article 1 Procedures for Protecting Native American Human Remains
Pending Treatment and Disposition; Procedure for Identifying
Most Likkely Descendants

§ 29201 Procedure for Protecting Native American Human Remains and
Associated ltems Pending Conferral with Most Likely Descendants

Native American human remains and associated items that have been discovered or
unearthed shall be protected in situ prior to.conferral with the Most Likely
~ Descendants by the landowner on whose property the remains and associated {tems
were found, unless removal is necessary to prevent immediate damage to the
remains and associated items. In situ preservation shalliinclude such feasible
measures to protect the remains and associated itegy %om light, heat, wind, ,
-moisture, movement, erosion, friction or any phys foal Coptact, theft and vandalism.
Rem pval, If necessary, shall be completed by d'il Qua(h;;led archaeologlst
Note: Authority cited: Sections 11152, J342%¥ngemment Code; Section
'5097.94, Public Resources Code. Referer ?a’eusﬁeﬁgtlopé 5097.94, 5097.98, Public
Resources Code. e 3 Ve o
; '.i‘f'v,-"’ '
_»5&%?‘;@
§ 29202 Emergency Remov 'Native American Human Remains and
' ' Associate d” temsF 1or"t?o Identlﬁcatron of or Conferral with the Most
MJLQG_S(E%Q_&QLSJ
2
yb,i g
(a) Generally speaking, Native'American human remains and/or associated items
are to be left in place. If in sity preservation poses a serious risk of Immediate
damage to Native American human remains and/or associated items prior to the
identification of or conferral with the Most Likely Descendants, the
determination whether the remains and for associated items need to be removed
immediately shall be made by a qualified archaeologist. Removal, if necessary,
shall be completed by a qualified archaeologist at the landowner’s expense.
Circurnstances necessitating removal shall be limited to unavoidable acts of
nature or unintentional acts including, but not limited to, flooding, ram, fire, and
subterranean movement.

{(b) In the event that removal of Native American human remains and/or associated
itemns is required to avoid immediate damage before the Most Likely
Descendants have heen identified or have inspected the site where the remains

14
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and associated items were discovered, thé'remains and associated items shall be
remove, stored, and preserved carefully and respectfully in containers

appropriate for the respectful storage of human remains. The type, provenience .
and state of the reimains and associated items shall be documented by a qualified
archaeologist upon removal and, if reinterred where discovered, upon
reinterment. Storage and preservation of the remains and associated items shall
be without any destructive testing or analysis pending conferral with the Most
Likely Descendants, and on-site, If possible, with appropriate security.

(c} In the event that removal of Native American human remains and/or associated
items is necessary in order to avoid immediate damage after the Most Likely
- Descendants have inspected the site where the remains and associated items
were discovered but before the Most Likely Descendants have made a
recommendation as to treatment and dxsposmon tlte remaing and associated
items shall be removed and stored by a quahﬁed@rghaeoiogxst in accordance
with paragraph (b) above N %é

S
"'*r

(d) Disinterred Native American human rent ms sﬂall alw:f;s be kept with their
associated items in containers appropriate fd“f“thc storage of human remains in
accordance with paragraph (b) abovg%%i;}g

% ,»

Note: Authority cited: Sect:mns;lfl@ﬂ 11% 2. 2 Government Code; Section

5097.94, Public Resources COd'E‘%Refgl&RCE?’SECtIOUS 5097.94, 5097.98, Public

Resources Code. ST ‘

RS

§ 29203 Procedure forﬁldygn%fmatmn of Most Likely Descendants

Most Likely Descendants may be identified on an individual tribal basis, a rotational
basis, as joint Most Likely Descendants for the same project, or as multiple Most
Likely Descendants for a single project that overlaps multiple traditional tribal
territories.

(a) Identification of Most Likely Descendants

Upon receiving notification of the discovery of Native American human remains
from a representative of a county coroner’s office in conformance with Health and
Safety Code section 7050.5, subdivision (c), the Executive Secretary or their staff
designee, absent unforeseen difficulties, will attempt to identify the Most Likely
Descendants for the Native American(s) whose remains have been discovered
within two business days of the NAHC receiving the notification. [dentified Most
Likely Descendants will have two business days to accept or decline the

15
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identification. Most Likely Descendants identifications will be made only aftera
county coroner has identified discovered remains as Native American.

(b) Confidentiality of Location of Native American Burials

In order to protect the immediate vicinity of Native American human remains from
‘damage or from disturbance by further development activity prior to conferral with
‘the Most Likely Descendants, the landowner.and the county coroner’s office shall
keep confidential the location of Native American human remains discovered on the
landowner’s property except as necessary to comply with Health and Safety Code
section 7050.5. The location of Native American human remains is exempt from
disclosure by the county coroner under Government Code sections 6254 (r) and
6254.10,

(c) Notice of tdentification to the Most Likely Déscen%aéﬁ;s and Landowner

The Executive Secretary or their staff designee vl rgi\'?jde written notice of the
Most Likely Descendants identification to the ) wner within one business day of
the Most Likely Descendants accepting the K@ﬁ% jdation. Only the tribal
chairperson, chief, president or captam of the tribp identified as Most Likely
Descendants will be provided notice of tF ‘é*fﬁentnf%ﬁmn on behalf of the tribe
unless the tribe’s governing body des;gnal,, { iy ertlng an alternate and/or
additional recipient(s) to recelvg 6‘”ﬁr§e b

ﬂ,»x .{Ef”w g;rﬁ
. (d) Inability of the Executivheﬂngret&ry or Their Staff Designee to Identify Most

Likely Descendants f{ @%% 5 .

He i

aaaaa

Likely Descendants for Natives SAmerican human remains, the Executive Secretary or
their staff designee will provide written notice of said inability to the [andowner on
whose property Native American human remains were discovered. The inability of
the Executive Secretary or of their stzff designee to identify Most Likely
Descendants shall not be presumed and acted upon pursuant to Public Resources
Code section 5097.98, subdivision (e) in the absence of written notification
pursuant to this subsection.

o,
When the Executive Secretaryvzqﬁheir stal'f designee is unable o identify Most

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Section 7050.5, Health and Safety
. Code; Sections 5097.94, 5097.98, Public Resources Code.
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§ 29204 Identification of Most Likelv Descendants -- Factors Considered
(a) Identification of Most Likely Descendants

The identification of Most Likely Descendants by the Executive Secretary or their
staff designee is an approximate determination based on weighing evidence
supporting the likelihood that a California Native American tribe or tribes are the

Most Likely Descendants of the Native American or Native Americans whose
remains have been discovered. Such determinations will be made with the best
information on record with the Commission at the time the Executive Secretary or

- his or her staff designee receives notice from a representative of a county coroner’s
office that Native American human remains have been inadvertently discovered.

(b} Factors Considered When Identifying Most LikeBsDescendants

g
The factors con51dered by the Executive Secretapg%i tqu;r staff designee when
identifying Most Likely Descendants include “&gﬁ’{ are not hrwguted to:
g -z:a=
(i) The geographic area of tribal tragqtmnal ﬁ{ﬁlﬁultural affiliation, tribal
territory, known former tribal res; rva%on 0 =tr1bal rancheria, and/or tribal
traditional specific village locatlons]where“fha remains were discovered;

(ii)  Evidence supporting the jl;figfé';%ood %}ga Cahforma Native American tribe’s

lineage to the mdlgenoum; it %Qts%f the geographic area of cultural

affiliation, tr‘adltxonalgl; jba gl:‘rltory, known former tribal reservation or
tribal rancheria, 1 trzbaﬁgacﬁ;fﬁnal specific villages where the remains were
found. Evidence t ﬁtwﬂl be considered to prove a tribe’s lineage shall
include, but net be Ilm;tgd to, the following:

A. Evidence of a California Native American tribe’s cultural affiliation with
the indigenous inhabitants of the area where the remains were found,
Such evidence shall be based on geography, kinship, biology, archaeology,
anthropology, linguistics, follktore, oral tradition, historical evidence, or
‘other information or expert opinion that reasonably lead to such a
conclusion.

B. Genealogies, ethnographic studies, anthropological or historical studies,
or other credible evidence tracing a California Native American tribe’s
genealogical lineage to the indigenous ancestors who occupied the
traditional tribal territory, known tribal reservation or tribal rancheria,
or traditional tribal village site where the remains were discovered;

C. The historical or prehistorical time period during the indigenous
ancestors to whom a California Native American tribe’s cultural affiliation
or genealogical lineage can be traced occupied the area where the
remains were discovered;
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D. Tribal territory and cultural affiliation maps provided by California
Native American tribes, ethnographers, anthropologists, qualified
archaeologists, universities, colleges, academics with expertise in
California Native American studies, professmnal cartographers, or other
credible sources;

E. Primary sources of authority on California Native American tribes’
geographic areas of traditional and cultural affiliation, including, but not
limited to, Robert F. Heizer, The Handbook of North American Indians,
Volume 8 {Smithsonian Institution, 1978).

These factors are not listed in order of consideration or merit,

Note: Authority cited: Sections 11152, 11342.2, Government Code; Secticn
5(397.94, Public Resources Code. Reference: Sectlons 5097.94, 5097. 98 Public
Resources Code. ﬁ

é}
A

§ 29205 Rotation of Most Likely Descen_dant Idenuﬁcatmns When More Than
" One Tribe of the Same Cultural®filiftion Shires Traditional Tribal
Territories or When Traditional T“ng al Territories Overiap: Tribal
Consortia W"?% k4

{a) When more than one Califa ?q Naﬁﬂ; American tribe of the same cultural
affiliation can trace thell“%l%?a (SN ;ri‘algenous ancestors who occupied the
same Qr overlappl Jﬁmdlt 1al tribal territory where Native American
human remains g dlscovereﬁft%e identification of Most Likely Descendants
may be rotated among the tnbes using a rotation list created by the .
Executive Secretary OF tlyell‘ staff designee for that purpose. Tribes can be
added or removed frond’the rotation list at the discretion of the Executive
Secretary or their.staff designee if subsequent evidence as provided for in
section 29204, subparagraph (ii) suppurLs the addition or removal of a tribe
from the rotation list.

(b) When two or more California Native American tribes of the same cultural
affiliation have formed a consortium for the purpose of making
recommendations regarding the treatment and disposition of Native
American human remains discovered in the traditional tribal territory of any
of the tribes in the consortium, the tribal consortium will be identified as
Most Likely Descendants on the same basis as individua! tribes as if the tribal
consortium members were one {ribe and their individual traditional tribal
territories were one traditional tribal territory. Tribal consortia shall
provide the NAHC notice of the formation of, or dissolution of, a tribal
consortium and a list of the consortinm member tribes. Each tribe in the
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consortium shall meet the requirements of subdivision (b] of section 29215,
A Notice of Formation of Tribal Consortium and sample notice of
authorization form is provided in Appendix A of these regulations.

Note: Authdrity cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097,94, 5097 98 Public
Resources Code.

§ 29206 Joint Most Likely Descendants Identifications When Tribes of
Different Cultural Affiliations Have Overlapping Tribal Territories

When more than one California Native American tribe with different cultural
affiliations could be identified as Most Likely Descendants for the remains of the
same Native American or Native Americans dlscovere}d ip overlapping tribal
territories, they may be provided the option to seryg! ‘15 Joint Most Likely
Descendants. If a tribe declines to serve as MostL‘ﬁ?;ely escendants, the tribe or
tribes that do not decline to serve may serve as"'the Most Likely Descendants.

%@,
Note: Authority cited: Sections 11152, 11342, Z“Vvaernment Code; Section
5097.94, Public Resources Code. Refere@, “Sﬁct%’ﬁsf 5097.94, 5097.98, Public
Resources Code. ‘ Y ”’%‘s‘»’

i
§ 29207 Most Likely Des : %” Als Iﬁrentiflcatmns on a Project or Site Bams
- _ st Lfl?ely Dés¢endants Identifications for a Single Project
Overlapp gg@ ne or}More Traditional Tribal Territories; Continuing
Identificationss mmRemams Reinterred or Preserved in Place gn the
Landowner’s Pm?r;ert_y

(a) Most Likely Descendants are identified as such for Native American human
remains discovered in the geographic area of a single project for which the
project proponent, person or entity causing the ground-disturbing activity
remains the same. If the remains are reinterred on the landowner’s property
within the geographic area of a single project, the Most Likely Descendants
remain so identified until the tribe or tribal consortium identified as Most Likely
Descendant ceases to exist or declines to serve pursuant to Section 29211.

(b) If Native American human remains are discovered in the same location at a later
date by virtue of a different project, different Most Likely Descendants may be
identified. ,

(c) For multiple discoveries of Native American human remains in the geographic
area of a single project that overlaps adjacent traditional tribal territories for
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different tribes, Most Likely Descendants will be identified for each traditional
tribal territory within the project area or discovery site.

Note: Authority cited: Sections 11152, 11342.2, Government Code, Section
5097.94, Public Resources Code. Reference: Sections 5097,94, 5097.98, Public .
Resources Code.

§29208  Alternate Most Likely Descendants Identifications When Most Likely
Descendants Cannot or Will Not Serve :

When Most Likely Descendants cannot serve, decline to serve, or fail to timely
accept the identification, the Executive Secretary or their staff designee may identify
_ an'alternate Most Likely Descendant in accordance with the procedures in Sections
29203,29204, 29205 and 29206. hﬁ;z,

Note; Authority cited: Sections 11152, 11342.2 é@ﬁ@wer nijpent Code; Section
'5097.94, Public Resources Code. Reference ctlons 5097ﬁ4 5097.98, Public
Resources Code. B

§ 29209 Authorized Renrese@nlgtiatl efs)d Gr" Me%t leel Descendants
AT B

The Most Likely Descendants lﬁéhtlﬂedﬁ_,fo&f\l ative American human remains may
authorize a representative. err;g resehntatlves to discuss and confer with the
landowner or the landcmg er's al hor}zed representative(s). The Most Likely
Descendants’ authorized reseg,tatlve(s] shall provide proof of their authorization
to the landownter and to the mission. Authorized representatives of Most Likely
Descendants who have been s Yauthorized on the tribe’s or consortium’s current
Most Likely Descendants registration form pursuant to Section 29217 shall provide
written proof of authorization to the landowner or his or her authorized
representative. The Most Likely Descendants’ authorized representative(s) shall be
considered an agent of the Most Likely Descendants for purposes of Public
Resources Code section 5{197.98. The Most Likely Descendants registration form
and sample notice of authorization is provided in Appendix B of these regulations.

Note: Authonty cited: Sections 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.
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§ 29210 -Replacement of Most Likely Descendants’ Authorized
Representative(s) Before Treatment and Disposition of Remains

(a) Requirements for Replacing Most Likely Descendants’ Authorized
Representative(s) Before Treatment and Disposition of Remains.

Most Likely Descendants’ authorized representative(s) may be replaced before the
treatment and disposition of the Native American human remains for which the
Most Likely Descendants have been identified has occurred. Replacement of the
Most Likely Descendant’s authorized representative(s) may occur for the following
-Teasons: ‘

i. The Most Likely Descendants’ authorized representative(s) violated local,
state, or federal law in carrying out his, her or their duties as authorized
representative(s) of the Most Likely Descenda t@;r;

ii. The Most Likely Descendants’ authorized re niative(s) violated the Most

Likely Descendants and Authorized Representﬁ%l;s ;) Codo of Ethics.

Once replaced, the authorized repr esentatlv@(s),,sahall not r’&aresent the Most Likely
Descendants in the future without the cg&;sent of?fthe Executive Secretary or their

- staff designee, 4
f 'k?i,‘-r
(b) Time Perlod and Procedure f Mos ikely Descendants to Provide a
Replacement Authorized Rﬁ%eseﬁtataxga*‘br Representatives.

The Executive Secretaryy ~1' theirfstaff designee, will seek a replacement for a Most
Likely Descendants’ authd ,xzed répresentative(s) from the Most Likely Descendants
when required within 1 bumqeg-—day from when the Executive Secretary or their
staff designee became aware of the occurrence of conditions necessitating the
replacement. The Executive Secretary or their staff designee, will contact the Most
Likely Descendants within one business day to ask the Most Likely Descendants to
identify a replacement authorized representative or representatives in the event

that a replacement is necessitated pursuant to subsection (a) above.
Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.
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§ 29211 Death or Nonexistence of Most Likely Descendants After Reinterment
or Preservation {n Place of Native American Remains on the

Landowner’s Property

In the event of the death of an individual identified as Most Likely Descendant for
Native American human remains reinterred or preserved in place on the
landowner’s property prior to the adoption of these regulations, or the nonexistence
of a tribe identified as Most Likely Descendants for Native American human remains
that have been reinterred or preserved in place on the landowner’s property, Most
Likely Descendants shall be identified should the remains for which an individual
Most Likely Descendant or Most Likely Descendants were previously identified be
inadvertently disturbed. ‘ .

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5697.94, 5097.98, Public
Resources Code,

e

_ : e
§29212 Authorized Representatives ol’%&%g%wners

% ‘ir— >
#

- Authorized representatives of landowne éfé‘ha% p%fiﬁde written proof of their
authorization to represent the landpwnery JﬁléfMost Likely Descendants identified
for the Native American humar}mv\g"i'ﬁ?%ns onithe landownet’s property and to the
Commission. The landowner’ S"ﬁﬂ%}}ng%g,;epresentative shall be considered an
agent of the landowner forpuppos Sf Plﬁ)lic Resources Code section 5097.98. A

sample authorization f%;éis p %ﬁ}ddéﬁ% Appendix C of these regulations.

WQL\ 2
Note: Authority cited: Sect?ﬁ’.jgé ?&%152, 11342.2, Government Code; Section
5097.94, Public Resources Codé. Reference: Sections 5097.94, 5097.98, Public
Resources Code.

§ 29213 Notification of Most Likely Descendants Identiﬁcationé

Any member of the public may request to be notified of the identification of Most
Likely Descendants for a project. '

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code. Reference: Sections 5037.94, 5097.98, Public
Resources Code.
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Article 2 Most Likely Descendants List

§ 29214 Inclusion on Most Likely Descendants List
(a)  Registration; Approval by the Executive Secretary.

In order to be identified as Most Likely Descendants, a California Native American
tribe or consortium of California Native American tribes must be on the Most Likely
Descendants List maintained by the Commission. A California Native American tribe
or consortia of tribes must register to be included on the Most Likely Descendants
List. Registrations must be in writing, using the Most Likely Descendants
Registration Form, and must include the name, address, phone number and email
address for the tribe’s chairperson, chief, president or captain, or for a consortium’s
contact person and authorized representative(s). Information substantiating thata
tribe or consortium of tribes meets the criteria for in ﬁs;on on the Most Likely
Descendants list must be included with the registr form The Executive
Secretary or their staff designee must approve iy ﬁ 1t1xig»a tribe’s or tribal
congortium’s inclusion on the list. Tribes or cp 1%\3 of Ty yes that have met the
current criteria for inclusion on the Most letﬂ% svendants List prior to the
adoption of these regulations will not b ,gequlred‘%o provide information
substantiating that they meet the criterii orbmclus;e‘ﬁ

i,\j L
(b) Criteria for Inclusion on Mosﬁ'ﬁfgély Descgndants List
7

= tr‘*é'-we

After the adoption of theseapgggla%%qs onIy California Native American mbes ora

~ consortium of Califor ngg&yativeig?mer;can tribes may be included on the Most Likely
Descendants List. Tribes omgkach E}‘lbe in a consortium of tribes must meet the
following criteria to be 1nclud§d 0n the list:

(i} California Native American Tribe

A California Native American tribe that is one of the following may be
included on the Most Likely Descendants List:
. {A) A Federally recognized tribe with all or part of its sovereign tribal
territory within the State of California; or
(B) A non-federally recognized California Native American tribe that is
on the list maintained by the NAHC for purposes of Chapter 905 of
Statutes of 2004 (SB 18).

Each tribe in a consortium of tribes requesting inclusion must demonstrate

that they meet one of these criteria in order for the consortium to be
included on the list as a consortium.-
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Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.

§ 29215 ‘ Prior Identifications of Individuals as Most Likely Descendants for

Remains Reinterred or Preserved in Place on a Landowner’s Property;
Removal of Individuals from the Most Likely Descendants List

An individual identified as a Most Likely Descendant for Native American human
remains that were subsequently reinterred or preserved in place on a landowner’s
property prior to the adoption of these regulations shall remain the Most Likely
Descendant only for those remains until the individual is deceased or declines to
serve, bul the individual shall not be included on the Most Likely Descendants list,
Individuals will not be eligible for future Most Likely Déscendants identifications
-after the adoption of these regulations and shall be}fpéﬁmved from the Most Likely
Descendants list, _ ,;;ﬁlﬁ,% @% ’ |

Note* ‘Authority cited: Sections 11152, 1134953 g%ﬁ/ernment Code; Section
-5097.94, Public Resources Code. Reference: Sect[ens 5097.94, 5097.98, Public
Resources Code. Ty g

§ 29216 Removal from MBSt LikblyD 2 Defeendants List

-
The Executive Secretar;yzze r thexwtaff’?iesxgnee may remove a California Native
American tribe or consoriim of Ealifornia Native American tribes from the Most
Likely Descendant list for eithg 1o &t both of the following reasons:

(1) The tribe or consortium requested removal;
(i)  The tribe or consortium does not meet the criteria for inclusion on the
list,

The Executive Secretary or their staff designee shall provide written notice to a tribe
or consortium of tribes of the Commission’s intention to remove the tribe or
consortium from the list. A tribe or consortium of tribes will have 30 business days
from receipt of the written notice to request to be kept on the list or to provide in
writing evidence showing that one of the criteria for inclusion on the list has been
met. Failure to timely request to be kept on the list or to provide written evidence
showing that one of the criteria for inclusion on the list has been met may result in
removal from the list until such tirne as the tribe or consortium requests inclusion
and demonstrates that one of the criteria for inclusion has been met.

24




NAHC Most Likely Descendants Subcommittee

Proposed Draft Regulations for General Provisions and the Most Likely Descendants
Jdentification Process, Public Resources Code Section 5097.98

January 20, 2017 Commission Meeting

§ 29217 Most Likely Descendants List Registration Form; Update of Contact
Information

California Native American tribes or consortia of California Native American tribes
must annually update the contact information for their chairperson, chief, president
or captain, and for their contact person(s) and authorized representative(s).

" Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94, a097 98, Public
Resources Code.

Article 3 Most Likely Descendants' Duties
£,

§20218 Renort of Treatment and D;snosxtmny’ii

i, % 1:"”%2‘?
The Most Likely Descendants shall file a mport‘%@@ the Exgeutwe Secretary within
60 days of the treatment and disposition of théNative Américan human remains for

which they have been identified as MostLikely ﬁescendants This report shall

include: T g;»’

Vi

(a) The date when the trega”y Henk an@@is%osmmn of the Native American
human remains occﬁnfgd = ;f'

(b) Whether the Nz)\.gjagu gémel;éqan fmman remains were reinterred or
preserved ingilace onathe 13downer’s property;

(¢) If the Native Al'.-r: rican? }Ixuman remains were reinterred on the
landowner's pmpertyfwhen and how the landowner complied with
subdivision (e) of Piiblic Resources Code section 5097.98; and

(d) Any non-confidential correspondence or agreements hetween the
[andowner and the Most Likely Descendants regarding the treatment and

disposition of the Native American human remains.

Most Likely Descendants not in compliance with this section will not be identified as
Most Likely Descendants for additional discoveries of Native American human
remains until their compliance is achieved.

Note: Authority cited: Sections 11152, 11342'.2, Government Code; Section

5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.
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Article 4 Conferral Between Most Likely Descendants and Landowners;
‘ Mediation of Disputes Between Most Likely Descendants and
Landowners Pursuant to Public Resources Code section 5097.94,
Subdivision (k)

§ 29219 Conferral Between Most Lil(ely Descendants and Landowners

Conferral between the Most Likely Descendants and the landowner should begin as
soon as the Most Likely Descéndants are identified. Ifthe parties cannot reach an
agreement as to the treatment and disposition of the Native American human
remains and associated items within 48 hours of beginning conferral and they do
not mutually agree to extend discussions, elther party may apply for mediation hy
Commission staff, Only the landowner, the Most Likely Descendants, or their
authorized representatives shall confer pursnant to Public Resources Code sectxon

5097.94, subdwlsmn (k). iy
-9

Note: Authorlty cited: Sections 11152, 11342.2 egre?{ﬁ‘ggent Code; Section
5097.94, Public Resources Code. Reference: Ctl%;ls 309’%};94 5097.98, Public

§ 29220

andowi
representatives, shall reco m;ze eacﬁ,,party s need for confidentiality of information
provided to each other nen con mﬁg on the treatment and disposition of Native

American human remam§ and assl cmted items.

The Most Likely Descendants a%i;the,,; er, or their authorized

Note: Authority cited: Sectmns 11152 11342.2, Govemment Code; Section
5097.94, Public Resources Code. Reference: SECtIOIlS 5097 94, 5097.98, Public
Resources Code.

§ 29221 Application for Mediation

Upon application of either the Most Likely Descendants or the landowner, the
Commission shall mediate a dispute between the Most Likely Descendants identified
for Native American human remains on a landowner’s property and the landowner
regarding the treatment and disposition of the remains. The application for
mediation must be in writing, be transmitted by fax or email to the Commission, and
shall state the following:
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(i}The party requesting the mediation;

(if)The issues in dispute (E.g, proposed location of reinterment, method of
treatment and disposition, whether an item is associated with a Native American
burial); and

(iti} The position of the applicant on each issue,

Commission staff will transmit the application to the non-requesting party upon
receipt and contact the parties within one business day of receiving the application
to schedule a mediation session at a time agreeable to hoth parties, The sample
Application for Mediation can be found in Appendix D of these regulations. No party
will be required to participate in mediation.

- Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code. ;

§129222 Mediation Procedures

(a) Parties to Mediation

Mediation sessions will be conducted by Qom;mssﬁﬁ' staff or designated consultants
who are trained in mediation. Only, Mosthkely’]?”e‘scendants, the landowners,
and/or their authorized represgnfﬁves mary partlmpate Authorized

’ i f %%51‘4 5’{
representatives must provide, ()mmlgsmn { staff proof of authorization in writing. If
an authorized represenjgtive particlpzi’f'es on behalf of a party, that party will be
bound by the representati GRS andipositions of its authorized representative.

L4

(b} Conduct of Mediation S&ssions

Mediation sessions may be conducted telephonically, in person, or by video
conferencing. The Commission staff member asmgned to the mediation will, in the
course of the medlatlon

(i} Determme the issues in dispute;

(ii} Determine the positions of each party on each issue in dispute;

(i#) Inform the parties of their legal obligations in the event that an agreement is
not reached or if the landowner re]ecl:s the recommendations of the Most Likely
Descendants; and :

(iv] Attempt to bring the parties to an agreement using standard mediation
practices.
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Mediation sessions may continue as long as mutually agreed upon by the parties or
by their authorized representatives. If an agreement is reached, the parties or their
authorized representatives shall memorialize the agreement in writing and provide
it to the Commission excluding the terms that are confidential.- Commission staff
shall not coerce or threaten any party in order to secure agreement between the
parties.

(¢) Conclusion of Mediation

The medmtmn shall be con51dered concluded when one of the following has
occurred:

(i)  The parties or; in the absence of a party, that party’s authorized
representative or representatives, have reached an agreement and have
memorialized it in writing; A,

(i)  Any party or, in the absence of a party, tl}a@;grw 8 authorlzed
representative or representatives refu '%:s,to cmg;:mue the mediation; or

(ii) Thelandowner or his or her autho represé” tative or representatives
continue to reject the recommendéé\np;of the Most Likely Descendants

~ or their authorized representg l;:ve otz}‘epresentatlves
4

it
f }%’h

{3 %
The Commission staff person asmgned to 'Fhe"mefdlatmn shall memorialize in wntmg
the reasons why agreement wa% fiot’ posmble and provide copies of the writing to
the parties. A copy shall be kef jgmthe»(}og;mlssmn s files.

SR )
Note: Authority cited: “SE;CUOHS";;}ISZ?llBZI-ZZ Government Code; Section
5097.94, Public Resourcé’?(lode Reference: Sections 5097.94, 5097.98, Public
Resources Code. ‘%mgf’ ,

Article 5 Reinterment of Native American Remains and Associated ltems
on Landowner’s Property

§29223 Reinterment of Native American Remams and Assocm’ced ltems on
Landowner’s Property

(a) When the landowner or his or her anthorized representative reinters Native
American human remains and /or their associated items pursuant to
subdivision {e) of Public Resources Code section 5097.98, the remains and
associated items shall be reinterred by a qualified archaeologist at the
expense of the landowner. A qualified archaeologist shall document the state
and nature of the remains that are reinterred.
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{b) If the landowner reinters Native American human remains on its property
pursuant to subdivision (e) of Public Resources Code section 5097.98, the
landowner shall provide proof of compliance with Section 5097.98,
subdivision (e} to the Commission within 30 days of the reinterment. The
period for providing proof of compliance may be extended up to 180 days
from the date of reinterment by the Executive Secretary or their stafl
designee for good cause shown by the landowner, the Most Likely

* Descendants, or both. The decision by the Executive Secretary or their staff
designee extending the time period for providing proof of compliance shall
be provided in writing to both parties.

(c) In the event that there is or has been subsurface ground disturbance within
six feet of the reinterred remains and/or associated items, the landowner
shall contact the Commission, The Commission will notify the Most Likely
Descendants, who shall have the right to inspectithe site at a time mutually
agreed upon by the landowner and the MOSth kely Descendants to
determine if the remains and/or associat égte%'s%;ave been damaged. Ifthe
remains and/or associated items haveJaee rnagé‘dfor are at risk of being
damaged by subsurface ground distufB %}‘\the Most Likely Descendants -
shall inform the Commission, which | may tale legal action to ensure the
landowner’s compliance with sub wislon (éjxof Public Resources Code
section 5097.98. e '%\f@ *%,ﬁ”

P U

(d) Intentional subsurface ﬂisj:urb%agp%uf Native American remains that have

been reinterred on adlﬂeggdowngr $ property pursuant to subdivision (&) of

. Public Resourceﬁgﬁ;ode segtlon 15097.98 does not constitute an accidental or
inadvertent dISCO el;&s%!or récognition of those remains for purposes of Public
LY 4

Resources Code section$ 5097.98. The intentional subsurface disturbance of
remains reinterred pursuant to Public Resources Code section 5097.98,
subdivision (e} by the landowner, its agents and assigns, the landowner’s
authorized representatives, or anyone with the landowner’s permission shall -
be considered a violation of that section.

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section

5097.94, Public Resources Code, Reference: Sections 5097.94, 5097.98, Public
Resources Code; California Code of Regulations, Title 14, Section 15064.5.
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Article 6 Repatriation of Native American Remains and Associated Items
to Most Likely Descendants; Preservation in Place

§ 29224 Repatriation of Native American Remains to Most Likely Descendants

Native American human remains and associated items may be repatriated to the
Most Likely Descendants pursuant to Public Resources Code section 5097.98,
subdivision (b)(2)(C) and section 5097,991. The landowner shall not possess the
Native American remains and/or associated items found on his or her property
except as otherwise provided by law or in accordance with an agreement reached
pursuant to subdivisions (k){1) and (1) of Publi¢ Resources Code section 5097.94 or
pursuant to Public Resources Code section 5097.98.

Note: Authority cited: Sections 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sectiong} 5097.94,5097.98, 5097.991,

Public Resources Code., e N
) | A R
Article 7 Public Records Act Exemptiéﬁ%ggg%misclésure of Native
American Burials PO

§ 29225 Confidentiality of Native ArlericariBurials

. ‘e T
Records of Native American griies, gé% %eﬁffes and objects described in Sections
5097.9 and 5097.993 of t&;ﬁd@p}iﬁlﬁgsources Code maintained by, or in the
possession of, the Commission, fé‘%othfé??’state agency, or a local agency are exempt
from disclosure to the p&%l;ic pursuant to subdivision (r) of Government Code
section 6254. In order to p?%f@ cﬁ%l site where Native American human remains have
been discovered, county corortrs and lead agencies under the California
Environmental Quality Act, Public Resources Code section 21000 et seq., shall not
disclose the location of such sites except as necessary to comply with Health and
Safety Code section 7050.5.

Note: Authority cited: Seétions 11152, 11342.2, Government Code; Section
5097.94, Public Resources Code. Reference: Section 7050.5, Health and Safety
Code; Sections 5097.94, 5097.98, Public Resources Code.

30




NAHC Most Likely Descendants Subcommittee

Proposed Draft Regulations for General Provisions and the Most Likely Descendants
[dentification Process, Public Resources Code Sectlon 5097.98

January 20, 2017 Commission Meeting

Article 8 Most Likely Descendants and Authorized Representatives Code
of Ethics; Commissioner Involvement in Conferrals or Mediations

§ 29226 Most Likely Descendants and Authorized Re gresentatwes Code of
Ethics

Most Likely Descendants and their authorized representatives shall abide by the
following Code of Ethics when serving in the capacity of Most Likely Descendants or
representing the Most Likely Descendants. Most Likely Descendants and their
authorized representatives shall not:

[a] Have a financial interest in the treatment and disposition of the Native
American human remains and/or associated items for which the Most Likely
Descendants have been identified as Most erelywescendants Most Likely
Descendants and their authorized represen t;&:s shall not serve as paid
archaeological or cultural resources montt% for,p;ro;ects where the remains
for which the Most Likely Descendant: Have been 1dent1fxed were discovered;

(b) Use their identification as Most LikelfBgscehdants or authorized
representatives for the financial gain of éafhghﬁ

(c) Represent themselves as Most Lik j&,ﬁgsc ants or authorized
‘representatives of Most leely Deseeri’&"ﬁ’té for projects where Native
American human remaing’ 01%%30(:13%&:@ Items have yet to be discovered;

(d) Sell, possess, transfer ct%gv;yxﬁag ive American human remains or
associated items fopawhich Ff:ey have been identified as Most Likely
Descendants, exgépt asqti:}agvi éd by law;

(e) Disclose the locatiBk L.0f Né” ve American human remains or associated items
that have been remterrgg n a landowner’s property pursuant to subdivision
(e) of Public Resources-Code section 5097.98 or preserved in place pursuant
to subdivision (b)(1)(B) of Public Rescurces Code section 5097.98 except as
necessary to protect the location or as required by law;

(f) Represent themselves as professional Most Likely Descendants, a
professional authorized representative, or professional authorized
representatives of Most Likely Descendarits; and

(g) Charge the landowner, whether by payment or in kind, for serving as the
Most Likely Descendants or as the Most Like Descendants’ authorized
representative or representatives.

Note: Authority cited: Sections 11152, 1134.2.2, Government Code; Section
5097.94, Public Resources Code. Reference: Sections 5097.94, 5097.98, Public
Resources Code.
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§ 29227 ~ Commissioner Involvement in Conferrals or Mediations

(a) A Commissioner shall not use his or her position as a Commissioner to exert
undue influence or achieve an unfair advantage in conferrals or mediations
with landowners regarding the treatment and disposition of Native American
human remains and/or associated items for which a Comnmissioner’s tribe or
consortium to which the Commissioner’s tribe belongs has been identified as

Most Likely Descendants.

(b) A Commissioner should avoid, if possible, participating in conferrals or
mediations with Jandowners regarding the treatment and disposition of
Native American human remains and/or associated items for which the
Commissioner’s tribe or consortium to which the Commissioner’s tribe
belongs has been identified as Most Likely Descendants.

(c) A Commissioner shall recuse himself or herself from any Commission

~ consideration of legal action againsta landown,emo seek compliance with
Public Resources Code section 5097.98 regg ‘éﬁ Native American human
remains and /or associated items for whi I;; missioner’s tribe or

consortium of tribes to which the Com
identified as Most Likely Descendant&s

ssgmner’s E’g}be belongs has been

Fr
o>
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Appendix A

Native American Heritage Commlssmn
Notice of Formation of Tribal Consortium for Most leely Descendants
Identifications
(Public Resources Code Section 5097.98; California Code of Regulations, Title 14
Section 29205, subdivision (b))

~ Name of Tribai Consortium

Date Tribal Consortium Was Formed:

Contact Person (Person Authorized by the Tribal Cons;ai'tmm to Receive Notice That
The Tribal Consortium Has Been [dentified as Mos;{L y Descendants and to
Accept Identification):

%,‘ e
. ﬂ’}. 'bﬂ &Qh é"
Telcphone Number(s) and Email Addre&s For Contact
F N S
Person: B i, i

Telephone N umber(s] andiEmali A ress'ifor Additional Contact
Person; »’if “f””

Authorized Representative(s) for Tribal Consortium (Person or Persons Authorized
by the Tribal Consortium to Confer with Landowners Regarding the Treatment and
Disposition of Native American human '

remains):

‘Telephone Number(s) and Email Address for Authorized Representative(s)

Name of Each Tribe in the Tribal Consortium (Add Additional Pages If Necessary):
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Combined Area of Traditional Territories or Area of Traditional'and Cultural
Affiliation for Tribal Consortium (Please identify, either individually or combined,
the Trxbes tradihonal territory or areas of tradltlonal and cultural affiliation for

. .
PLEASE PROVIDE SUPPORT #-g:};IE)OCUMENTATION DEMONSTRATING THE
FOLLOWING: 4

1. EBach Tribe in the Tribal Consortium meets the criteria to be included on the
Most Likely Descendants List. The criteria to be included on the Most Likely
Dascendants List are as follows [Cahforma Code of Regulations, Title 14,
Sectlon 29214):

(i)  California Native American Tribe
A California Native American tribe that is one of the following may be
included on the Most Likely Descendants List:

(C) A Federally recognized tribe with all or part of its sovereign tribal
territory within the State of California; or
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{D) A non-federally recognized California Native American tribe that is
on the list maintained by the NAHC for purposes of Chapter 905 of
Statutes of 2004 (SB 18).

2. The Tribal Consortium has authorized the Contact Persen(s) and Authorized
Representative(s) to serve in those capacities.

On behalf of the (Name of Tribal Consortlum] o
affirm that this form and supporting documentation are true and correct to the best
of my knowledge and that I am authorized to submit them on behalf of the Tribal -
Consortium,

Name (Printed)

: ‘Tit]‘e:

Date:

Signatqre:
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Sample Form
Notice of Authorization
Authorized Representative(s) of Tribe or Tribal Consortium for
Conferral with Landowners for the Treatment and Disposition of Native American
- Human Remains
(Publlc Resources Code section 5097.98; California Code of Regulations, Title 14,
Sections 29205, subdivision (b), 29209)

On (date) ‘ , the [Tribal Government of the (Name
of Trihe } - ] or [{(Name of Tribal
Consortium) ] authorized the following person(s)

to represent and act as (an) agent{s]} on the behalf of the Tribe/Tribal Consortium as
‘Most Likely Descendants to confer with landowners regarding the treatment and
disposition of Native American human remains pursuant to Public Resources Code
section 5097.98: : 2

ue and correct to the best of my
knowledge and I am authorlzegf: y th Government/‘l‘nbal Consortinm to, .

represent it as such.

Name (Printed):'
Title:

Signature:

Date:

36




NAHC Most Likely Descendants Subcommittee

Proposed Draft Regulations for General Provisions and the Most Likely Descendants
Identification Process, Public Resources Code Section 5097.98

January 20, 2017 Commission Meeting

Appendix B

Native American Heritage Commission
Maost Likely Descendants List
Registration Form
(Public Resources Code section 5097.98; California Code of Regulations, Title 14,
Sections 29209, 29214, 29217)

Name of Tribe:

Mailing Address:

Contact Person (Person Authorized by the Tribe to Receive Notice that Tnbe has
been identified as Most Likely

t ' 255
Descendantsy:___ ‘ , gﬁ%&_
Te lephone Number(s) and Email Address for Cnnt’é&gt Pet;%on

‘”u.w
| ﬁg&s -%}&‘r‘» ?;.?

i,

Ene

o Additional Contact Person: h T
' %x yi’“"“% e
Telephone Number(s) and Ema;l%dd:gess fi?gr ﬁ ditional Contact Person;
SRR

m‘yﬁ

EEEE

4 B
Authorized Representatwe(s) for the 'I‘rlbe (Person or Persons Authorized by the
Tribe to Confer with Landowners Regarding the Treatment and Disposition of
Native American Human Rematns):

Telephone Number{s) and Email Address for Aﬂlthorized Representative(s}
|

Tribe’s Traditional Territory or Area of Traditional and Cultural Affiliation {Please
identify as specifically as
possible):
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PLEASE PROVIDE SUPPORTING DOCUMENTATION DEMONSTRATING THE
FOLLOWING:

1. The Tribe meets the criteria to be included on the Most Likely Descendants
List. The criteria to be included on the Most Likely Descendants List are as
follows (California Code of Regulations, Title 14, Section 29214):

(iii}  California Native American Tribe

~ A California Native American tribe that is one of the following may be
included on the Most Likely Descendants List:

(E) A Federally recognized tribe with all&y part of its sovereign tribal
territory within the State of Califg “i’rﬁa, or : '

(F) A non-federally recognized Caagﬂ‘%ni'a@lggtive American tribe that is
on the list maintained by thgﬁ’N'ﬁ C for ﬁ@nposes of Chapter 905 of
Statutes of 2004 (SB 18). iy, B

_ N

' — S, S
2. The Tribe has authorized the Contact Eﬁ"@g@%{s) afd Authorized Representative(s)
to serve in those capacities. %@g"%ﬁ’%ﬁ“’

T affirm that

Name {Printed)

Title:

Date:

Sighature:
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Sample Form
Notice of Authorization
Authorized Representative(s) of Tribe or Tribal Consortium for-
Conferral with Landowners for the Treatment and Disposition of Native American
Human Remains
(Pubhc Resources Code sectiont 5097.98; California Code of Regulations, Title 14,
Sections 29205, subdivision (b}, 29209)

On (date) _ , the [Tribal Government of the (Name
of Tribe ) _] or [(Name of Tribal
- Consortium) ] authorized the following person(s)

to represent and act as (an) agent(s) on the behalf of the Tribe as Most Likely
Descendants to confer with landowners regarding the treatment and disposition of
Native American ancestral remains pursuant to Public Resources Code section

5097.98:
g;g‘%

N ame(s) of Authorized Representative (s) angﬂ‘lt 6g[s] «ﬁw
. .Ejh ;91%4,.

W'
e,
EI‘E%P-« : 1“9@ s

ey

-« 3§
[ affirm that the above-stated ip q@frﬂ’égion :s}&rue and correct to the best of my
knowledge and [ am authorized byt Eiibal Govemment/’l‘rlbal Consortium to
represent itas such. @, G,

o, 2
Name (Printed): “’%\ &
Ea
Signature:
Date:
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Appendix C

Native American Heritage Comnmission
Sample Form
Notice of Authorization
Authorized Representative(s) of Landowner(s) for
Conferral with Most Likely Descendants for the Treatment and Disposition of Native
American Human Remains
(Public Resources Code section 5097.98; California Code of Regulations, Title 14,

Section 292 12)
On (date) | ' , the (Name of
Landowner) : ] authorized the following person(s]

to represent and act as (an) agent(s) on the behalf of the landowner to confer with
Most Likely Descendants regarding the treatment ancL(Iigposxtmn of Native
American ancestral remains discovered on the land&avg%er § property pursuant to
Public Resources Code section 5097.98: w
B 2

I affirm that the above-stat&) nformah n is true and correct to the best of my
knowledge and 1 am audi] ‘gnzed b¥ thé’ Landowner(s) to represent it as such.

Name (Printéd]: %{%@#
Title:

| Signature:
Date:
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Appendix D

Native American Heritage Commission
Apphcatmn for Medlation Between Most Likely Descendants and Landowner(s)
{(Public Resources Code sections 5097.94, subdivision (k), 5097.98, subdivision (e);
California Code of Regulations, Title 14, Sections 29221, 29222)

An application for mediation between Most Likely Descendants and Landowners
pursuant to Public Resources Code sections 5097.94, subdivision {I) and 5097.,98,
subdivision {¢) MUST BE IN WRITING and transmitted by fax or email to the Native
American Heritage Commission at:

‘Native American Heritage Commission
Fax: (916) 373-5471 :
Email: nahc@nahc.ca.gov ﬁa,;f\

Commission staff will transmit the application t ﬂg% nEh;requesting party upon
receipt and contact the parties within one bu31 % day ot tecelving the application
to schedule a mediation session at a time a, ’ a. 160 bott parties

Date:

- Telephone number:

Email:

Fax:

Mediation is requested by or on behalf of: Most Likely Descendants
Landowner

1. Please describe the issues in dispute between the Most Likely Descendants and
the Landowner regarding the treatment and disposition of the Native American
human remains involved. {For example, proposed location of reinterment; method
oftreatment and disposition; whether an item is associated with a Native American
burial):
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2. Please describe the Applicant’s position on each of the issues stated above:

._:%?*5;4\

e
[ affirm that[am amthf:mzedLtzggjft,géclli;{}a sé '}%édlatlon on behalf of the party listed
above: # S

Name (Printed]:

Title:

Phone number:

Email:

Signature:
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Mediation Procedures

(Public Resources Code section 5097.94, subdivision (k}, 5097.98, sudeISlon (e],
California Code of Regulations, Title 14, Section 29222)

§29222 Mediation Procedures

(d) Parties to Medlation

Mediation sessions will be conducted by Commission staff or designated consultants
who are trained in mediation. Only Most Likely Descendants, the Iandowners,
and /or their authorized representatives may participate. Authorized
representatives must provide Commission staff proof of authorization in writing. If
an authorized representative participates on behalf of a party, that party will be
bound by the representations and positions of its dug}ohzed representative.
i
[e] Conduct of Mediation Sessions ,@;"% i@;

course of the medlatlon

%
(iii) Determine the 153&@ i dtsﬁ‘ﬁte,
(iv) Determine the pg' 1t ga@t 2ath party on each issue in dispute; .

(iif) Inform the parties oftheir légal omlgatlons in the event that an agreement is
not reached or if th&il? ndo "13;'

Descendants;and "8, U
(iv) Attempt to bring thef part es to an agreement using standard mediation
practices.

Mediation sessions may continue as long as mutually agreed upon by the parties or
by their authorized representatives. If an agreement is reached, the parties or their
authorized representatives shall memorialize the agreement in writing and provide
it to the Commission excluding the terms that are confidential. Commission staff
shall not coerce or threaten any party in erder to secure agreement between the
parties.

(/) Conclusion of Mediation
* The mediation shall be considered concluded when one of the following has

occurred:

43




NAHC Most Lilely Descendants Subcommittee _

- Proposed Draft Regulations for General Provisions and the Most Likely Descendants
Identification Process, Public Resources Code Section 5097.98

January 20, 2017 Commission Meeting

(iv)  The parties or, in the absence of a party, that party’s authorized
representative or representatives, have reached an agreement and have
memorialized it in writing; _

(v)  Anyparty or, in the absence of a party, that party’s authorized
representative or representatives refuse to continue the mediation; or

(vi) = Thelandowner or his or her authorized representative or representatives
continue to reject the recommendations of the Most Likely Descendants
or their authorized representative or representatives.

The Commission staff person assigned to the mediation shall memorialize in writing
the reasons why agreement was not possible and provide copies of the writing to -
the parties. A copy shall be kept in the Commission’s files.
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