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I. Executive Summary: The Challenge of Using Our Torch to Light Others 

"People are always asking me, "Who will you pass the torch to?" The question makes 
me angry. There is no one torch - there are many torches - and I'm using my torch to 
light other torches." 

- Gloria Steinem 

This draft Five-Year Strategic Plan is the beginning of a di~Jp~ili! between the Native American 
Heritage Commission (NAHC or Commission), CaliforniaNati\/~American tribes, and 
stakeholders to decide the mission, principles, pri9ri.tie$, goals;&pjectives, and performance 
measures of the NAHC for the next five years an.qpf)ssibly beyond. l'Jpw should the NAHC best 
use its expertise, limited staff, and limited re~pMfi;:es - it's "torch," if Yp~ will - to light the 
"torches" of tribes, government agencies, deveJqpers, planners, archaecilpl:!ists, and the public 
at large to protect cultural resources? The protectip.~ of cuJt~f~I resources i§~~ the core of 
what the NAHC does. It is important?scause of all t·~·£l!B~'giage that occurredtq cultural 
resources before the advent of histOf)9;Pt7s7rvation and e?vironmental review laws, the 
limited opportunities to prevent further dall)~ge to culturatresources, and, most of all, the fact 
that cultural resources, once destroyed;·(Jannofiie.replaced: 

'"' 

The dialogue resultingftol11i'11~9faft planll\llu guici~NAHC$<1.rnmissioners in deciding the 
NAHC's mission, visio9'.principles.,.pfiorities, g()~l~,and objectlv.es for the next five years and 
possibly beyond in lighting the torches of cultur~(resources protection under California's laws. 

'·,,:,.,,.,. __,./.<_ 

Part Twp.Pfl:hlfi~t~~p.lan is ~~i&~ussidridf.\oy.he.rei:.b~ NAHC stands today, a summary of 
previopf ~ssessments o.H.he NAl'f9'.~. strengths ~nciweaknesses, a past mission statement, a 
past vislo9 statement, and pa~t prinr,ipJes, goals, and objectives. Part Two also discusses the 
results of a•~yr~ey to determiqe what P{p,grams stakeholders would want revenue from a 
proposed speCJ.alinterest licen$e•plate to.fund. Part Three proposes for consideration and 
dialogue what the ~~HC staff h~fidentified as the agency's current strengths and weaknesses. 
Part Four proposesfq(~onsider~tion and dialogue a proposed mission statement and 
principles. Part Five prqpqsss!fc>i''consideration and dialogue priorities, goals, and objectives. 
Part Six concludes with a r~.commendation for next steps. Part Seven, Appendix A, is a list of 
state statutes that incorporate or rely on the NAHC's tribal consultation list. 

To reiterate, this draft plan is only the beginning of a dialogue and an inclusive and transparent 
process to shape the future of the NAHC. 

Here's to lighting many, many torches. 
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II. 	 Summary: Where the NAHC Stands Today; Previous Assessment of Strengths 

and Weaknesses; Previous Mission Statement, Vision Statement. Principles, and 

Goals; and Survey Results of What Stakeholders Would Like an NAHC License 

Plate Program to Fund 

A. Where the NAHC Stands Today 

The NAHC stands at an existential crossroads. The duties of the NAHC have expanded in the 

last three years to include the enforcement and administratidl)Of more statutes than at any 

time in in its forty-one year history. The passage of the ,11.BS';tamendments to the California 

Environmental Quality Act (Pub. Resources Code§ 21\lQ.(} ..ei: seq.) (Gatto, Chapter 532, Statutes 

of 2014} and the increased funding for the NAHC that resulted from AB 52 allowed the NAHC to 

increase its staff and education and outreach !ilffofts to provide sorel'f'.needed expertise on AB 

52 to tribes, state and local agencies, developers, planners, and attorneys.;Jhe NAHC was given 

the authority to enforce and administer the California Nati~ef\111erican Grav~~frotection and 

Repatriation Act (CalNAGPRA} (Health& Saf. Code§ 8()1.Qetseq.) as a means ofconsolidating 

expertise and resources regarding Natiye~rri~rican humariremains in one agency. As a result 

of litigation initiated by the NAHC, a state ~upEitj()f~ourt affh'fl'led in an unpublished decision 

that the NAHC has the authority to file suftt.mde~CE';QA1, which is a significant step in 

maintaining the NAHC)j~g~lhptions for ptotectingcu!for<1LresoOrces. The NAHC's twelve staff 

members representthelargest ~limber of staffinth~ agencV's history. For the first time in a 

very long time, the NAH(lhas a fulrcomplemenfof Commissioners, reducing the need to cancel 

public meetings.to save mot\Eiy b¢~a~se;i quorumwas not possible. 

Despitejhese welcomecnanges,tber-.JAHC isdh~llenged to accomplish its new duties along 

with its cote functions, whichJnclude l(l!'lntifying Most Likely Descendants (MLDs} to make 

recommendatl.9ns. for the treatment anddisposition of their ancestors' remains and associated 

funerary items, bol)ciucting sear.Ches of its Sacred Lands Inventory and Tribal consultation lists2
, 

implementing SB 18 <)hcJ. AB 52, and commenting on environmental documents to ensure that 

cultural resources are identifi¢d·and protected as much as possible. In addition to its core 

functions, the NAHC also has Its investigative and enforcement functions under Public 

Resources Code sections 5097.94, 5097.97, 5097.993, implementation of the California Native 

American Graves Protection and Repatriation Act (CalNAGPRA, Health and Saf. Code§ 8010 et 

sq.}, the NAHC's own internal administrative, planning and compliance functions, including the 

1 Native American Heritage Commission v. Inyo County Planning Department and Inyo County Superior Court of 
Inyo County, Case No. SI CVPT 1557557 (2016). 
2 For a list of state statutes that incorporate or rely on the NAHC's tribal consultation/contact list, please see 
Appendix A. 
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adoption of long overdue regulations for the statutes that it enforces or administers, and 

outreach and training functions to increase awareness of the laws protecting cultural resources. 

Added to the·se challenges is the NAHC's history of waxing and waning general fund budget 

appropriations, inconsistent political support, past staffing instability due to budget cuts, and 

limited promotional opportunities for staff. Only the efforts of former Executive Secretary Larry 

Myers, California tribes, and supportive legislators kept the NAHC from being eliminated during 

past difficult budgetary and political times. Given the cyclical nature oftax revenues and 

political support, the NAHC can only assume that past fiscal and staffing instability and prior 

uncertain political support may in fact be prologue at somep<;lirtin the future. Yet the NAHC's 

statutory demands and the needs of its stakeholders remalritlie same. 

B. Previous Assessment of Strengths and Weaknesses (NAHC 1997 Strategic Plan) 
' .,,, .. ,,.,. 

A search of the NAHC's files revealed a 1997 Str11~egic Plan as well as goal$, objectives, and 

performance measures expressed in NAHC newsllilters published in fall 19$$~89 and fall 1989

90. In the NAHC's 1997 Strategic Pl.ilh; the followinii0~rejd~tltified as the NAH(:l's strengths 

and weaknesses: 

i. Strengths 

.Esta~Hshed working relatjcinships with coroners, developers, 

planners;propertyi:l.Wriers, and archaeologists regarding discovery of 

Nftive ~~erican huma~remains and associated grave goods. 

b. 	 PtAvJsiQflQfl\lative Amerlc11n Contact Lists to environmental firms, 

pla~n~tfand d~Jg[gpersfo enable consultation with Native 

Arnerica~'iodividuals,gr6ups, and tribal governments regarding 

i~itvral re~~urces in project areas. 

c. 	 Chec*fl1g Sacred Land File at the request of environmental firms, 

planni;irs, and developers to verify recordation of site information for 

specij'i'(iprojects. 

d: 	 ProYidlng information regarding repatriation. 

ii. Weaknesses 

a. 	 Lack of funds. 

i. 	 Reduction of staff from five to three. 

ii. 	 Reduced ability to travel to sites to assist in mediations with 

developers, planning departments, and Native Americans. 

iii. 	 Need for services of an archaeologist to assist in analy.zing 

environmental documents and to conduct site inspections. 
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iv. 	 Reduced flexibility to call emergency commission meetings. 

b. 	 One office in Sacramento that must serve the entire state. 

i. 	 Inability to disseminate information to Native Americans and 

hear concerns. 

ii. 	 Not accessible to all Native Americans. 

iii. 	 Not accessible to all developers and lead agencies. 

c. 	 Inability to hire outside legal counsel When implement Public 

Resources Code section 5097.97. 

i. 	 The Attorney General's staff cannot legally represent the 

NAHC in cases involving public prbperty and other state 

agencies.3 

C. Previous Mission Statement, Vision Statement, Principles. Goals/and Objectives 

The following are a mission stateme11~1 gqf!l§,Principles, ~li?.objectives from the NAHC's 1997

Strategic Plan and from NAHC winter newslett¢rs for 1988-8~:a.nd 1989-90 . 

. . 
i. PreviousMissfol1Statement{1997 StrategicPlan) 

The Mission of the N~tiy~ AmericafjHeritage t~rl'lmission is to provide protection to Native 

American burials from vattffajism afrffi1113dverterlt)lestruction, provide a procedure for the 

notificatiqQpfl/l!.ostl,ikely D~s~enilan1:~ reg~rcling the discovery of Native American human 

remains <Hid associat~d~grave gObqs, bring legat.~ctibn to prevent severe and irreparable 

damage tp.. sacred shrines/c~.remoriialsites, sanctified cemeteries and places of worship on 

public property, and maintain ·~n invenfoty of sacred places. 

ii. Prel/.ious Vision Statement (1997 Strategic Plan) 

California Native Amerfc'<ln cul.(utal resources, habitation sites, burial sites, sacred sites, 

ceremonial sites, and placti$.pfworship are limited resources for Indian and non-Indian people. 

They are important to the culture and spiritual beliefs of California Native Americans. 

3 This statement is not completely accurate. The Attorney General's Office may decline to represent the NAHC in 
matters where it has decided to represent an agency against which the NAHC has directed litigation. See Public 
Resources Code§ 5097.94, subd. (g): "The Attorney General shall represent the commission and the state in 
litigation concerning the affairs of the commission, unless the Attorney General determined to represent the 
agency against whom the commission's action is directed, in which case the commission shall be authorized to 
employ other counsel." 
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Therefore, they must be protected in a sensitive manner that involves local Native American 

people. An effective protection program will benefit all citizens of California. 

Developers, private property owners, lead agencies, and law enforcement agencies will become 

aware of the importance of cultural resources to all the citizens of California. Additional State 

legislation and local ordinances will be enacted to more effectively protect cultural resources. 

Tribal governments, Indian organizations, and Most Likely Descendants will become 

knowledgeable of effective mitigation measures, treatment anr.:ldisposition of Native American 

human remains and associated grave goods, protection of S.Jlpred places, and state and federal 

laws. All Native Americans will be permitted access to.~.IJ'ri~lsrsacred sites, ceremonial places, 

and places of worship on public and private property.}\.cooperatjve working relationship 

among California Native Americans, developers,.Rfll(~te property C>\'/ners, and lead agencies will 

be established. This is a vision that all Califor~i!'lnswill come togetherto protect and preserve 

this valuable State heritage. 

iii. 	 Previous Principles (1997 Strategic Plan) 

The Commission will exercise the follo~i~gprinciples inan #fort to be responsive to its internal 

and external communities: 

a. 	 The Commissioh rl1Llst be sensitive to Califofnia•NativeA!nericans. 

b. 	 The Com~i~$ion will fatiJjtate a c6dp~r~tl~e wofking relationship with developers, 

private landowners, lodaJagencies, ~ni:I the California Native American population. 

c. 	 T~e. Commissicl~will.<1dn\ini~terthe t~~tqugh and complete application of Public 

~~sritird~$pqde s~dt)clb 5097'.9 4tseq. ~A!l the Health and Safety Code 7050.5 . 

.4, The Commis;i6iJ will ~clfexpress it~ clpihion regarding recommendations for the 

tteatment and dBfppsition 6fNative American human remains and associated grave 

gbbr.:Js. 

e. 	 The Colnrnission willl'Jot be involved in tribal politics. 

f. 	 The Comml~sion wilf~reat all Native American groups, tribes, and individuals with 

respect and dignity: 
;,','' 

g. 	 The Commissiohwfll conduct State business in a professional and sensitive manner. 

iv. 	 Previous Goals (NAHC Newsletters from Winter 1988-89 and 1989-1990, 1997 

Strategic Plan) 

a. 	 Promote adoption of protective measures by city/county agencies to protect 

cultural resources. 
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b. Training for law enforcement agencies, public agencies, archaeologists, and Native 

Americans. 

c. Training for NAHC staff as it relates to the protection of cultural resources. 

d.. Determine Most Likely Descendants. 

e. 	 Develop a means of disseminating information and provide a forum to address 

concerns. 

f. 	 Preserve and protect burial sites and other sites of cultural or spiritual significance to 

Native Americans. 

g. 	 Work with private landowners and public agenciest()•ensure that Native Americans 

have access to sacred sites. 

h. 	 Preserve and protect California Native Amefic~n cultwal traditions. 

i. 	 Facilitate equitable treatment of NativeArnerican skeletal remains and associated 

grave goods held by museums and p~J)'ffc agencies. 

j. 	 Work to achieve and maintain full membership on the Comm.i$sion. 

k. 	 Preserve and protect burial sites and dther sites ofcultural or s8rtltual significance to 

Native Americans. 
',·'"" ' 

D. 	 Survey Question and Results,Specli!\.llnterest License Plate Program Survey 
·>,.•.·•. '·.·.··..··...··.·..·•·.·.·.•·.·.. ·... ··.·...•·.. >'.<.•....··.·.·.•·.·•· 

The NAHC conducted ~n·~l\@e ~urvey to a~~ess su~~9rt fp{aproppsed Special Interest License 
Plate program. The ~(Jl.lpwing qu·~Ttion askedr~sp9nctentswratNAHC programs they would 
want funded from an)"Jil,HC SpecialJnterest Ute[\se Plate program, and the responses are listed 
below. 

Questioq;)fheCalifornia Native ~)TiericarrHe{i:tf:pe Commission {NAHC) is considering having a 

Special[?terest LicensePl~~e issue~9Y the California Department of Motor Vehicles. What 

programsM{9uld you want•created an~funded from the proceeds of an NAHC Special Interest 

License Plate? {Check all that apply). 


Answers 	 # and % of Responses 


Tribal cultural resources training for tribes, state agencies, 

cities, counties, and local governments. 90 (65.22%) 


A program for the NAHC to purchase conservation easements to 

Protect tribal cultural resources. 78 (56.52%) 


Paid internships for college students to work for the NAHC and 

learn about tribal cultural resources. 76 (56.52%) 
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Answers # and %of Responses 

A compliance program to make sure that Native American 
remains that have been reinterred where they were discovered 
are being protected. 76 (56.52%) 

Modernize and update the Sacred Lands Inventory. 71 (51.45%) 

California Environmental Quality Act (CEQA) and AB 52 training 
for Tribal Historic Preservation Officers and tribal cultural resources 
staff. 67 (48.55%) 

Legal clinics with law schools to provide legal services to tribes 
to help them protect their cultural resources. 63 (43.65%) 

A training program for Most Likely Descendants (MLJ)sJ; s4(3~.13%) 

An NAHC legal defense fund to pay for attorneys to represent 
the NAHC when the Attorney General's Office can't dueJo ..a 
conflict of interest. 52 (37.68%) 

Ill. Current NAHC Strengths and Weaknesses 

A. Strengths 

i. I nstitutionaU<nowledge 

The Com.rr)issfrm's senlpr staff metn~ers - DebbieTreadway, Katy Sanchez, and Rob Wood - have 
decade~.gf~xperience worKing withtrib~s, agencies;developers, planners, and landowners to enforce 
the laws urjile.r the Commission'~ authori~y;Their ability to identify Most Likely Descendants promptly 
and with few,jf ~ny, disputes, is dye to the ilepth of their experience and the respect that tribes and 
stakeholders have,Jor their expertise. Moreover, their tenure with the Commission provides them with 
a perspective on po)i~ies and procedµres that have worked or failed that isn't always committed to 
paper. Their ability to impart this institutional knowledge upon the Commission's newer hires will 
determine whether the C~rr)rr)issJonwill be able to build on its past or have to rediscover it by trial and 
error in adopting regulation~, policies, procedures, and plans. 

ii. Increased Staffing 

The increase in staff that resulted from a budget change proposal approved to address the increased 
demands of AB 52 on the Commission has allowed the Commission to provide SB 18 lists and Sacred 
Land Inventory searches more expeditiously to lead agencies, consultants, and developers. A second 
budget change proposal and legislation (SB 92, Chapter 26, Statutes of 2017)will allow the Commission 
to charge a reasonable fee related to the costs of searching and maintaining the Sacred Lands Inventory 
and SB 18 lists, including staff time. The new staff brought with them expertise in mapping, tribal 
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history, anthropology, environmental review, and law. One new staff member came with significant 
prior experience with tribes and AB 52 . 

iii. Highly Educated Staff 

Every Commission staff member holds a Bachelor's degree, which is highly unusual for a State agency of 
the Commission's size. Two staff members hold law degrees, one holds a Master's in Public Affairs, and 
a third holds both a Master's and a Ph.D. in Environmental Planning and Design - Native American 
Studies. 

iv. Acknowledged Experts on AB 52 Tribal Consultation 

Through its countless consultations, trainings, training mate@l$.and template forms, the NAHC has 
become the acknowledged expert agency on AB 52 tribal ct;>rsllltatib'll •. Some of these trainings and 
presentations that the NAHC has given or participatedjninclude: 

"AB 52 Tribal Consultation: Legal Requirements arj1l.Blest Practices," Westerhf\.ivi:rside Council of 
Governments, August 10, 2017. 

"AB 52 Roundtable," NAHC Public Hearing, July 21, 2017. 

'.i:.:·i-_-,,:·.-_._/·-··-, 

"AB 52 Tribal Consultation: Legal Requirements Best Practices,". Sacramento County Bar Association, 
May 2, 2017. 

"The Basics of Protectin,&T(i~~r C:q11wa1 Resourqes Underf\<65~ (Tne California Environmental Quality 
Act [CEQA]: A Trainingf.grTribes," NAflC Public Heari[lg,April 20, 2017. 

"AB 52: Best Practices andl~g;il Reqyii'ements," lnyfr(:ounty Board of Supervisors, March 7, 2017. 
\-0:,. -''·.-'. 

"AB 52 Tr•i~~Jti>nsultation Revisited: Implementation Update and Best Practices," CLE International, 
December13, 2016. 

"Tribal Cons1.1't~tion Under AB S'.?:•Requireille9ts and Best Practices," California Preservation Foundation, 
July 20, 2016. 

"Tribal Consultation Und.er AB 52: ~equirements and Best Practices," Bureau of Indian Affairs, July 18, 
2016. 

"Tribal Consultation Under AB 52: Requirements and Best Practices," California Environmental 
Protection Agency, October 27, 2015. 

"Tribal Consultation 101: Practical Approaches to Successful Tribal Consultation from Local and Tribal 
Governmental Perspectives," American Planning Association California Conference, October 5, 2015. 

"Tribal Cultural Resources and CEQA Roundtable: Time to Get Ready for AB 52," American Planning 
Association California Conference, October 4, 2015. 
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"The Native American Heritage Commission and Its Role in Implementing AB 52," Los Angeles 
Department of Water and Power/Great Basin Unified Air Quality District Cultural Resources Task Force, 
9/23/15. 

v. Expertise and Experience of Commissioners 

The Commissioners themselves bring a breadth and depth of experience and expertise that is different 
from times past. Four of the nine Commissioners are current or past tribal chairpersons. Three 
Commissioners are attorneys, two of whom represent their tribes. one of our Commissioners has over 
thirty years' experience in community development and was the.f9rJ11er Director of the Community 
Development Program for Kern County, while another is a cou?tysupervisor. One of our Commissioners 
leads a non-profit which provides legal education, research('ilJtdtesh~ical assistance program for tribes. 
All of these skills have come to bear in the Commission'~.declsions to.pyrsue litigation, to conduct 
investigations, and to set the direction of the Commissionto best serve·:its§takeholders. 

vi. 	 Better Tracking and Communication of the Commissiorl~~Efforts and Successes 
,·.':":' ·,'-,'_ '·<\~':,·. 

The Environmental and Cultural Department's trackinfBftne ny~:~g.r of Most Lik~IY.p.7scendant 
identifications made, environmental dqfrY.tl)ents commentep'9p~(l; and Sacred Lands lrwentory searches 
conducted better positions the CommissJ.on tp~~~ess tribes' a9~.ptakeholders' needs and advocate for 
resources commensurate with those need~.~uring~,hebudget proqess. The revis.ion and upcoming 
revision of the Commission website and the;e~initlatlo11.9fpublishin~the Annual Report also better 
communicate to stakeholcjersvvhat the Comrnj$Sion accornplishes withJhe resources it has. 

:\ •·.. •.·.•·.·.•.·..··... ·:--,::·:· ..-:...>.......·.....·••.·•• ...·.·:· /;.:,_·._-,;_:,, ................ ··.·.·. ·.. ·:,_! 


vii. lncreasad Commission Meetings and Tribal Consultation 

The Commission has locations of Commission meetings and in
person trib~.L~qn~~lt~tiqns duer9.~~ increasep b~dget)l,n9 having a full complement of Commissioners. 
The Comp1.l~sron's 201t,fprn budge.tr ~owever; h<1s encountered certain one-time demands that will 
diminisbtn~ amount of tray~l.fnd training available to the Commission. The recent increase in the 
number antVqcations of Comrplf~ion me~tings has improved relations between tribes and the 
Commissions:pro.vided more oppprtunitiesJp.1Afhich to hear tribal concerns, and provided more 
opportunities toproyide trainingsJptribes, agencies, developers, and other stakeholders on AB 52 tribal 
consultation and other laws affecting Native American cultural resources. 

be~·~~~l~Jo in.s;~~e ~he nu:&er~nd 

B. Weaknesses 

i. Fiscal Instability 

The Commission's dependence on the General Fund, and its waxing and waning political popularity, 
make the Commission vulnerable during times of budget cuts. With the passage of SB 92 and the 
authority to charge for Sacred Lands Inventory searches, tribal consultation lists, the Commission's fiscal 
instability may be partially ameliorated. If the NAHC's Special Interest License Program succeeds, this 
may also partially ameliorate the NAHC's fiscal instability. 
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ii. Lack of a Succession/Staff Retention Plan 

The Commission lacks a succession/staff retention plan. The senior staff members who possess the 
agency's institutional knowledge are retirement eligible or retired annuitants. There are few 
promotional opportunities for newer staff to promote within the agency; yet, the need to retain the 
staff is great because of the institutional knowledge they have or are gaining and the difficulty offinding 
candidates with the same kind of knowledge needed to work for the NAHC, i.e., knowledge of cultural 
resources, inter-tribal and intra-tribal relations, how tribal governments work, and historic preservation, 
cultural resources, and environmental review laws. The General Counsel position, which is currently 
classified as an Attorney Ill position, could present succession challenges in terms of attracting 
candidates with the years and type of experience needed to addr!')s;Sthe Commission's advice and 
counsel, enforcement, and compliance needs in the event thattp~.µ·eneral Counsel retires or leaves. 
The result may be that the Commission may inadvertently tromitS~!')wer staff for better opportunities 
with agencies and other employers with greater paths to promotion. · 

iii. Insufficient Staff to Attend ttl'Dormant Internal Fll!lttions and Processes 
<·.·:, 

At its current level of staffing, the Commission lackss~ffiSient staff,D,ours to attehcJ~p dormant internal 
functions and processes that are not as mission critical ~.~tp;ntifyig&Most Likely De'sS7-?dants, 
conducting Sacred Lands Inventory sear~J:i~5:J providing trib;:l'LQpffsLiltation lists, and commenting on 
environmental documents. These intemalfunctions and procl')$ses include: 

'.·\··.. :: ' '··>.'{;•\;.';.-,·-:' ... _,__ --;:,;'-:·, 

• 	 Notifying private property owners of~rnves•an~.ce,meteries8.l'Jtheir property that are on the 
Sacred Lands lnven;9[X:{\~blic Resourses Code s~~tlp8.5097.91\(a)). 

• 	 Reporting to th~J..~gislatt1.r7on the numl;!er of~~9~ed p!ap;s located on public lands and 
recommendin&~ptions to pr\')~erve theses~8f7d places and protect free exercise of Native 
American religion~.;{fublic Respurces Code~~ftion 5097.96). 

• 	 Auditin~ ~ompliance \l\fl~h tJ:i~:tylost Likely Despe11dants statute when Native American human 
rel')J~il')I:l)~y7.1i~en rein~err~~ o;nthepr.q,pertywh:re they were discovered. Public Resources 
<;:pgI') section 509~,?8 requiws that, if Natifj~l')Jerican human remains are reinterred on the 
pro~erty where th!)y,!(11ere fouq,91the landowner is required to do one or more of the following: 
1)',il.;c:;ord the site witl:\t?~ Comrrii.ss.ion or the appropriate Information Center; 2) Utilize an . 
open•sp~ce or conservatipn zoning:qe,~ignation or easement; or 3) Record a document with the 
county inWhich the prop!)rty is locaMd titled, "Notice of Reinterment of Native American 
Remains." Tl)~. Commission does not currently verify such compliance. 

• 	 Ensuring access by tribes to religious or ceremonial sites on public property. (Public Resources 
Code section 5097\l:)). 

• 	 Conducting investigatk1ns as a prerequisite to bringing an action to prevent severe and 
irreparable damage to Native American sanctified cemeteries, places of worship, religious or 
ceremonial sites, or sacred shrines located on public property. (Public Resources Code sections 
5097.94(g) and 5097.97). 

• 	 Updating internal policies and procedures . 

• 	 Adopting regulations to implement, interpret, and administer statutes under the Commission's 
authority, including regulations on the following topics: 

o 	 Definitions. 
o 	 The Most Likely Descendants Statute (Public Resources Code section 5097.98). 
o 	 The Commission (Meetings, Reserved Powers and Duties, Ex Parte Communications). 
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o Sacred Lands Inventory (Public Resources Code sections 5097.94(a), 5097.96). 
o 	 SB 18 Tribal Consultation List (Government Code sections 65352(a)(8); 65352.3{a)(1); 

65562.5). 
0 Mapping of G~ographic Areas ofTribal Traditional and Cultural Affiliation for California 

Native American Tribes (Public Resources Code section 5097.94(m)). 
0 Investigations and Actions to Prevent Damage to, or Provide Access to, Native American 

Sacred Sites on Public Property (Public Resources Code sections 5097.94(g), 5097.97). 
0 California Native American Graves Protection and Repatriation Act (Health and Safety 

Code section 8010 et seq.; Public Resources Code section 5097.94(n). 
0 Interference with Native American Religion or Damage to Cemeteries or Places of 

Worship (Public resources Code section 5097.9). 

0 Native American Commission Conflict of lnterest,Cdde. 


• 	 Overseeing the Commission's internal compliance wifhS:tatutes, regulations, and policies 

applicable to State agencies. .... ·.. . 

• 	 Administering the California Native American <:liav.es Protectiori<!nd Repatriation Act, Health 
and Safety Code section 8010 et seq. . .C 

• 	 Enforcing Public Resources Code 5097.9931 Vi(('ich prohibits the unlawfuland malicious 
excavation, removal, damage, destruction, ln)\lry or defac:rpent of a Natl\t1;1American historic, 

cultural, or sacred site listed onor eligible for lis~!IJ.&o~~.h~'qalifornia Register<?f Historic 
Resources if the act was committ79~ith the speclfi.q!~tent to vandalize, deface, destroy, steal 
or convert a Native American hlst,9flci15ult~ral or sacreita{tifact if the act was committed on 
public land or on private land by apersonqther than thel<JJJdowner. 

,,~ .. : '" 

iv. LackofTribal and Stakehold~r Knowledge oithe Commission's Laws 

The Commission has freqyentlyenco~D.tered al~t~pfkno:l:dge on the part of tribes and stakeholders 
of the Commission's laws>.t~~effect Q!these laws on;~ribes' and stakeholders' rights and plans, and the 

compliance obli~a;ion tribesa~9 st~J5~~0JP~:s have u~~er those laws. Many landowners do not know of 

their legal···.o·.·,..·.·.b··.··,·,1...i .... g.·.··.a·t ... io .. · ·.n.s ....·w .....··. h.. e.n thev.·...·.....r..e...· ..'.i.n .. ter on the..•.·...r ...·P,.r.opert.. ·.v..' ....Native American human remains discovered 
on theirprc;iperty. Th~q~,iyi~ission,;~,as spent alm9~lt~ovears educating and training tribes, agencies, 
and oth(l{Stakeholders onth7,legal reqgirements ofAB 52. Despite past efforts at educating coroners 
of their legaJtjuties when disc9yl'red hurnagremains are identified as Native American, many coroners 
still do not fully.understand thelr.pbligations. 

v. Insufficient Administrative Staffing 

All of the Commission's staff iyi,e,nlp.ers, with the exceptions of the General Counsel, one retired 
annuitant, and one AssociatEi·.~O\lernmental Program Analyst, are programmatic staff. Some of the 
programmatic staff also carry out administrative functions in conjunction with accounting and human 
resources staff from the State Lands Commission, with which the Commission contracts for human 
relations and accounting services, and with information technology staff from the Natural Resources 
Agency and the Office of Technology, with which the Commission contracts for information technology 
services. The Executive Secretary, who served as the Governor's Tribal Advisor,4 had no dedicated 
adminisfrative staff to whom she could delegate day-to-day administrative operations of the 
Commission. 

4 The immediate past NAHC Executive Secretary, Cynthia Gomez, retired on October 2, 2017. 
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vi. Less Accessibility to Southern California Tribes and Stakeholders 

Of California's 164 tribes, 68, or 41%, are located in or south of Kern County. The Commission holds the 
majority of its meetings in Sacramento and consults with Southern California tribes when it can send 
staff to Southern California to do so. The lack of a Commission presence in Southern California also 
limits the Commission's ability to meet in person on confidential or sensitive topics with tribes, local 
lead agencies, and developers. The Commission will be able to better leverage technology to facilitate 
video conference and live streaming of Commission meetings. However, many tribes may.be reluctant 
to hold consultations by telephone or video. Like other resources agencies with jurisdiction over lands 
throughout the State, the Commission and its stakeholders would be better served by the Commission 
having a presence in Southern California. The newly established Tri,bi)I Cultural Resources Project, a 
collaboration between the Commission, Professor Carole Goldbe{g;and the U.C.L.A. School of Law, will 
provide trainings to tribes on protecting their cultural resours~s,d~rjn.g environmental review processes, 
among other services provided. The project will collect d.ata·on the !).umber of tribes served and the 
types of services provided. These data will provide the.basis for a needs,a.ssessment for Southern 
California tribes. 

vii. 	 Not Fully Utilizing TechnologytoEffective Communicate wUh Tribes and 
Stakeholders 

The Commission communicates with tri~~s.anci stakeholderslargely through its public meetings, email 

blasts, website, Annual Report, and its TllVitter f~e(L,Jhe Commis$1on now uses webcasting for public 

meetings and can now use videoconferencrr\gtor rn~etihgs,but the'fJni;ting for webcasting for public 

meetings exists only for the.neXtthree years. The Commisslol) has notfg!ly leveraged social and other 

forms of electronic mediato frequently and co~sl~tentl{ti;ommUrjiCate its initiatives, upcoming 

regulatory proceedings/a.no other matters of con<:ern'fo tribes and stakeholders. 

vi.ii, 	 Lack oTRegularlraining for Commission Staff. Tribes, and Other Stakeholders 

The Comfl1i.ssion needsto provide consistent and comprehensive training for several audiences: 

Commiss!pqstaff, tribes, and.o~her stak.eb~lders, including coroners and law enforcement agencies, 

public agenCies, and archaeologists. The la.ck of training is primarily due to past budget cuts and . . 

insufficient stafftirqe. The training that should occur for Commission staff, tribes, and other 

stakeholders is on thi!.following areas: 1) State and federal laws protecting tribal cultural resources and 

artifacts and how to enf0rce them; ~) legal requirements of the Most Likely Descendants conferral 

process with landowners; 3)tril)alconsultation under AB 52 (although the Commission has provided a 

great deal of training on AB 5Z in the last two years); 4) State and federal environmental laws (CEQA and 

NEPA) and how tribes can participate in those environmental review processes; and 5) NAGPRA and 

CalNAGPRA. Twenty percent of the revenues from the proposed NAHC Special Interest License Plate, if 

issued, would go towards training programs for tribes and agencies. 

a. Training for Commission Staff 

The Commission does not have a consistent training program for new staff in either the Legal 

Department or the Environmental and Cultural Department when they are on boarded, nor does it have 

standards or expectations of what employees should know to do their jobs. Senior staff who have the 
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institutional knowledge are often also working on other administrative duties, and staff time in general 

is taken up with time critical core functions, requiring new staff to learn from senior staff on a 

situational basis. Our new staff members have requested that more time be set aside with senior staff 

to help transfer institutional knowledge, including regional histories of tribes and histories of how 

specific situations were handled in the past, and a review of background history and staff notes, in order 

to improve on consistency in answers to the public, particularly in written responses, and to be able to 

answer basic questions. The "train the trainer" model has been mentioned as a possible. solution. 

b. 	 Training for Tribes 

Many tribes are still not fully informed of the legal requirements.fottribal consultation under AB 52 or 

SB 18 and for Most Likely Descendant conferrals with lando;v!lersl.lnder Public Resources Code section 

5097.98. Additionally, many tribes are not fully informed O.nh!! laws under the Commission's authority 

and other laws that are not under the Commission's authority that prote.ctcultural resources. Recent 

trainings provided by the Commission have been li"1<0.streamed and video archived, and this approach ... 

may be a solution for leveraging the Commission'sres.ources to reach as many people as possible. 

c. 	 Training forS.o~oners. LawEnforcemen!Agencies, Other Public Agencies, 

and Other stakeholders 

There remains a great deal of confusion ·~lt~··~~spe.ctto the protection of Native American human 

remains and associated funerary artifacts in situ pursUa#t to. Health alid Safety Code 7050.5 and Public 

Resources Code section ~~9'7.9$'cJqparticular/~taff havenoti!dtbat coll(1ty coroners tend to be 

confused and misinfont\~d On the ~pflropriate prp!)ess and statutory requirements necessary in case of 

an inadvertent discover\f>pf.~ative Ari)~rican humahrj;!mains, particularly the requirement under Health 

and Safety Code section 705().? to prq~e.cttne site ofsuch a discovery pending resolution between the 

Most Likely !')e$ceriaants and the l~l'lcto,;.,/h~f".rega,rding treatment and disposition. Law enforcement 

agencies;·riGH1ic agenC:t~~iawhaeo\ogists, and othefsta,keholders are not fu11y informed of the 1aws 

under th~,f~:nmission's al11:h~fi,~y prohi]liti~g obtaining or possession Native American artifacts or 

human rema.ins .taken from a gr~ve or cafrt).<O!..fter January 1, 1984 (Public Resources Code section 

5097.99), excavating or destroying Native AMerican historic, cultural or sacred sites listed on the 

California RegistefpfHistoric Reso.urces with an intent to vandalize the site or steal Native American 

artifacts (Public Resources Code sec;tlons 5097.993 and 5097.994), or other state laws protecting 

archaeological sites on publklands(Public Resources Code section 5097.5) or prohibiting the deposit or 

disposal of human remains o\ltside of a cemetery except as provided under agreements reached 

between landowners and Most Likely Descendants (Health and Safety Code section 7054). 

Increased training on these areas for staff, tribes, and other stakeholders would help increase 

awareness of these laws and, hopefully, increase compliance with them. 
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ix. Failure to Utilize and Update Office Technology 

With the exception of the Native American Lands Information System (NALIS) necessitated by AB 52, its 

new phone system, and the switch from Apple Mac personal computers to HP PC computers, the 

Commission has not fully updated its technology to increase efficiency and work seamlessly to provide 

information to stakeholders. The Sacred Lands Inventory, which is currently in the FileMaker program, 

records sacred sites using township and range coordinates instead of GPS coordinates. With the 

exception of the Sacred Lands Inventory and NALIS, the Commis.sion's legal and other files are kept in 
• 

paper form, which could present a problem in the event of fire or water damage to the office. 

x. Small Talent Pool From Which to Recruit Qualified Employees 

The work of the Commission is interdisciplinary. The.iijQsfqualified potential employees are those with 

education and/or experience in cultural resource5.la)I\(, archaeology, anthropot0gy, California Native 

American history, environmental planning, and/or working with tribal governments. The talent pool 

from which to draw such qualified employees in the Sacr\lmentol!Na where the Cornmission is located 

is small, which is why it is so important~('ik,eep staffwhoh~~e-th~~e qualifications and/or increase the 

talent pool by opening additional offices, 

IV. Proposed Mission Statement.and PiihCip.les 

A. Proposed MissiOTIStatemellt 

A succinct proposed missiOnstatemerkis as follows; 

The mission.c:5Hhl!Native Amerij:ah<Herlt<lgeCommissiCin is to protect Native American sanctified 

cemeteri~~,~laces BrwBr$hip, religiQus or ceremonial site, or sacred shrine on public property, and to 

ensure fhr mspectful treatrl)ent and disp9sition of ancient Native American human remains and 

associated g~ve goods, all to the fullest extent of the law. 

B. Proposedl'rinciples 

Many of the principles pr()posed ihthe 1997 Strategic Plan resonate and apply during today's times. 

Some proposed principles cpul~Jn"i:lude: 

i. The Commission must be culturally sensitive to all California Native Americans. 
ii. The Commission will facilitate cooperative working relationships with developers, planners, private 
land owners, Federal, State, and local agencies, and the California Native American population. 
iii. The Commission will not express its own opinion regarding the treatment and disposition of Native 
American human remains and associated grave goods. 
iv. The Commission will not become involved in inter-tribal or intra-tribal politics. 
v. The Commission will treat all Native American groups, tribes, and individuals with respect and dignity. 
vi. The Commission will conduct State business in a professional and sensitive manner. 
vii. The Commission will be fair and impartial in enforcing the laws under its authority. 

14 




V. Proposed Priorities, Goals. and Objectives 

The following are proposed priorities, goals and objectives in light of the strengths and weaknesses 

assessment. Performance measures will be proposed once the proposed priorities, goals, and objectives 

are agreed upon. 

A. Priority One: Fiscal Stability (Weakness 1) 

The Commission cannot consistently do the work it is statutorily required to do without greater fiscal 

stability. The most recent budget change proposal and statutory change that would authorize the 

Commission to charge for searches of its Sacred Lands Inventory ahdSEI 18 tribal consultation list 

database could potentially provide for greater fiscal stability,buttevenue generated by these changes 

would have to be appropriated annually to the Commission bytheLE!Jilislature and restricted to the 

covering the cost of providing the services charged for, i'\:prOposed Special Interest License Plate 

program holds the potential to directly fund specific programs within the commission. 

Goal: To generate enough revenue that, if appropriated to the Commission by the.Legislature, would 

support approximately one-half of the cost of programs '~nd oper~tlons of the Cominlssion. 

Objectives: 

'.,,,-., 
i. Implement legislation authorizing the Corl)Tission ~~pharge forSilqed Lands Inventory searches and 

SB 18 tribal consultation lists:o~~.nerate approximately$,8l5,7~poo, ofclA(.hLch $254,000 for fiscal year 

2017-2018 and $48S,OQOqngoingi1f1.QUally wouklfunc:U!Jn~e n.e,\11 positions and address increased work 

load for Sacred Lands lriV~ntory res~arch and con'stilf~titlh. Revenue.'generated from the charges will 

have to be appropriated ·abf1ually to the CommissiOr\. 

ii. Begin ~ntj 5om•):lll;!~!O ~ Special ln\(![estticensf!.Plate campaign to obtain 15,000 annual subscriptions, 

eventually.generati~g $7501000 peryear for identifi(!d Cotnmission programs, such as tribal and agency 

training,.¢alNAGPRA, legal'cilnh;s andh1t(!rn program.S, a conflict of interest legal fund, and land 

conservancyp\jrchases. 

B. Priority Two: Succession/Retention Planning and Recruitment (Weaknesses 2, 3, and 10) 

Given the increased duties of the Commission and the number of senior staff who are retirement 

eligible, a plan for successioi\ret~rition, and recruitment of employees is crucial to reducing the risk of 

high employee turnover and foss of institutional knowledge. 

Goals: To impart the institutional knowledge of senior staff upon newer hires, increase opportunities for 

advancement, and create opportunities for those who are interested in the work of the Commission to 

learn from and work with Commission staff. 

Objectives 

i. Draft a succession plan. 
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ii. Expedite training of and imparting institutional knowledge of tribes and Commission processes to 
newer staff by senior staff through a formalized training program. 
iii. Update policies and procedures. 
iv. Provide promotional o.pportunities for current staff within the agency. 
v. Provide internship and externship and externship programs for college, law, and other students to 
work with the Commission and learn about tribal cultural resources law. 

C. 	 Priority Three: Increased Internal Compliance (Weaknesses 3 and 5) 

Goals: The Commission needs to develop a plan for achieving and ma;intaining internal compliance by 
the Commission with applicable laws, regulations, and policies, ifl')plen:1enting laws under the 
Commission's authority, and increasing staffing, administrative a'nd otherwise, to do so. 

Objectives: 

i. Create an internal compliance calendar and checldiptand a process fo,l'.lv~rsee internal compliance. 
(Note: The Commission created an internal complia;PSe calendar in Augusth 
ii. Adopt regulations to implement and interpret st<l5?tes under the Commission'.s authority. 
iii. 	 Update the Commission's internal policies and pro~~~ures. 
iv. Audit and enforce landowners' compliance with thef)i1gst Uke.!ybescendants' st;i~~.te when 
inadvertently discovered Native Americ~~:human remains~r.eT~·interred on their prop.erty. 
v. Increase staffing to achieve and maint~inJ~~~r.nal complianc~, 
vi. Update the contents of and technologyfor thesa;i:red Lands 'Inventory. 
vii. Implement CalNAGPRA. 

D. 	 Priority Four: llJfreased Tr~i~ing for Staff. Tribes',and Stakeholders on Cultural Resources Laws, 
Particularly Thos.e laws Enforced by the Commission (Weaknesses 4 and 8) 

Goals: Staff, tribes and stakehpJder~$h!'.luld be trainedon the following laws: 1) CEQA and the AB 52 

amendments;.~)fhapt~rs 1.75iap9,t.7frofpi~,i.~jon 5 of~Q.e Public Resources Code (sections 5097.9 
5097.994)r'§pecificallvthe:Most Lik.~ly Descendant,s~tatute, Public Resources Code section 5097.98, and 
Health a;ry~ Safety Code sec~!?.rs 7050,S.~nd 7054; 3) SB 18; 4) the National Environmental Policy Act 
(NEPA) andSection 106 of thE! f\lational H'l~t9ric Preservation Act; 5) the Native American Graves 
Protection ancJ f\~patriation Act{f\lf>.GPRA) an,d the California Native American Graves Protection and 
Repatriation ACf(~alNAGPRA); 6) f'\]blic Rescidtces Code section 5024.1, the California Register of 
Historic Resources; al)Q 7) Public Retards act exemptions for cultural resources, Government Code 
sections 6254(r) and 625!1.10, and 'pVidence Code section 1040. Additionally, Commission staff should be 
trained on policies and procedures; ,regional tribal histories, and how senior staff have handled specific 
types of situations. 



Objectives: 

i. Annual training sessions, in person or via webinars and live streaming, for staff, tribes, and 
stakeholders on: 

• 	 CEQA and AB 52 amendment. 

• 	 Chapters 1.75 and 1.76 of Division 5 of the Public Resources Code and Health and Safety Code 
sections 7050.5 and 7054. 

• 	 The National Environmental Policy Act and Section 106 of the National Historic Preservation Act. 

16 



• 	 The Native American Graves Protection and Repatriation Act (NAGPRA) and the California Native 
American Graves Protection and Repatriation Act (CalNAGPRA). 

• 	 Public Resources Code section 5024.1, the California Register of Historic Resources. 

• 	 Public Records Act exemptions for cultural resources, Government Code sections 6254(r), 
6254.10, and Evidence Code section 1040. 

ii. Internal staff training on Commission policies and procedures, regional tribal histories, and past 
situation-specific solutions. 

E. Priority Five: Leveraging Technology to Increase Efficiency, Accessibility, and Communications 

(Weaknesses 7, 8. and 9) 

Goals: To use technology to increase accessibility, efficiency/arid tpmmunications with the public. 

Objectives: 

i. Update the technology for the Sacred Lands lnve~tory using GPS and other.te~hnologies for greater 

accuracy and efficiency. 	 ..•...·· .. ..• ·•.••· 
ii. Utilize the most up-to-date technology for videocohf~rJ:~cing,•\117ebinars, and live)'itreaming to reduce 
travel costs for consultations and train!~~~nd increase aC~s~iblliW. 
iii. Utilize all forms of social media to cornn111.pi5ate with the'p8~lic. 
iv. Digitize the Commission's files. · '• . ·" • ·.· . ··. 
v. Draft and circulate digital versions of a qu~rterlvh?Wsletter, anri\.lalreport, SLAA reports, and 
strategic plans. 

F. 	 Priority Six: ASouthern California OfficefWeakf1~ss 6) 

Goal: To have.a Southern California 6fficeto•better s~rlteSouthern California tribes. 

Objective.: 

i. To establis~.rhe U.C.L.A. Law School Tril:J~U:::ultural Resources Project to provide training and 
representationt9,tribes and gath~rdata fora needs assessment to determine whether there is a need 
and support for a $"outhern California ·office. 

VI. Conclusion 

''·'"' 
This draft Five-Year Strategic ·~ran is just the beginning of a conversation about the future of the NAHC. 
It is the recommendation that this plan be circulated to tribes and stakeholders for public comment; 
that tribal consultation be held on this draft plan as requested by tribes; and that the Commissioners, 
after reviewing public comment and tribal concerns, revise and adopt the plan for implementation in 
2018. 
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Appendix A 

State Statutes That Incorporate or Rely on the NAHC's Tribal Consultation/Contact list 


Civil Code Section 815.3 lists which entities or organizations may acquire and hold conservation 
easements. Subdivision (c) of Section 815.3 lists: "A federally recognized California Native 
American tribe or non-federally tribe that is on the contact list maintained by the Native 
American Heritage Commission ...." In other words, before a conservation easement is 
granted to a tribe, the entity granting it must check the NAHC's tribal contact list. 

Civil Code Section 816.56 states which entities or organizf!ti(ips may hold greenway easement. 
Subdivision (c) of Section 816.561ists: "A federally rec.cignized Galifornia Native American tribe 
or nonfederally recognized California Native Am~[itan tribe thatiSppthe contact list 
maintained by the Native American Heritage c9.~mission ...." In ot~er words, before a 
greenway easement may be granted to a tribe{tne entity granting the easement must check 
the NAHC's tribal contact list. 

Code of Civil Procedure Section 835 st~te~,~~o should rei;~Jye notice of a comprehensive 
adjudication in actions relating to groun~\,Vaterf[9m the plal.rrtiff in such a matter. Subdivision 
(a)(f) lists, "A California Nati~e Americantri~e that]son the coot'.)f~ list maintained by the 
Native American Herit;;i~eG,C>IJ')!rJission." Aplaintiffi9 ~naction relating to groundwater would 
have to check the NAHC's tribal contact list to:satisfvthe requirements of Code of Civil 
Procedure 835. 

Fish and §~1'!1\E!Coci~~?.ction 3~[)1.6 prohiblt$the pos?ession of the carcass, skin or any part of 
any n91J~fme bird excep\{C>r subcijvision (b)(l)(A), which allows an enrolled member of a 
federallyr~.cognized Native~.mericao tribe or nonfederally recognized California Native 
American tri~? on the tribal c9nsultation list maintained by the NAHC to possess them. 
Membership 1rra tribe on the NAHC's tribal consultation list would be a defense to a 
prosecution underthis statute. 

Government Code sectionp~\)4.0.2 requires the Governor's Office of Planning and Research to 
develop guidelines, in consi./ltation with the NAHC, for consulting with California Native 
American tribes on procedures for identifying California Native American tribes through the 
NAHC. 

Government Code section 65092 requires notice of public hearings on the adoption or 
amendment of general plans be provided to any person who has requested notification. 
Subdivision (b) defines "person" to include "a California Native American tribe that is on the 
contact list maintained by the Native American Heritage Commission." 
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Government Code section 65352(a}(11} requires that an action to adopt or amend a general 
plan shall be referred to "A California Native American tribe that is on the contact list 
maintained by the Native American Heritage Commission and that has traditional lands located 
within the city's or county's jurisdiction." Therefore, cities and counties must contact the NAHC 
for its list before they can adopt or amend general plans. 

Government Code section 65352.3 requires a city or county to consult with California Native 
American tribes on the contact list maintained by the NAHC prior to the adoption or 
amendment of a city or county's general plan. 

Government Code section 65453 provides that a specificplagshall be prepared, adopted, and 
amended in the same manner as a general plan, mea~ingthat5alifornia Native American tribes 
on the contact list maintained by the Native Americ,an•HeritageCg[l'.\mission must be given 
notice and consulted with for the adoption or amendment of specific plans by cities and 
counties. 

-::· /., ,_; 

Government Code section 65562.5 requires consult;i\ion wiW·california Nati~eAmerican tribes 
that have requested notice pursuant to GovernmentC~q~szction 65092 prior'l;gdesignating 
open space, under certain conditions,,G()~E!rnment Code;~e;ction 65092 requires a California 
Native American tribe to be on the conf:(lcfJi~~.l)'laintained l;fy.the Native American Heritage 
Commission. · ' 

•.• <:•. ·.·...•.•..··, '.../:·.·.··..··... ''·',·-.·.·-....••'.:,..·.·.·.-'..•.···..·. . 

Public Resources Code..?e~fio~!J.9t9.3 establi~~e~ W:eTirl'll?E!~ ~egufation and Forest Restoration 
Fund. It defines a "rec,si,gnized tribfl!' as, amongp.~her things/'tribes designated in the list of 
non recognized tribes for·r~liforniq,by the Native~.merican Heritage Commission." The 
Department(Jf ~~restry anq~k~.Rro~~c~ion wouldJgok to the NAHC's list to determine if a 
nonfederallytecognized tribemetthis statutory definition of a "recognized tribe." 

Public Resour~es Code sectiqtj}1073,;in amendment to CEQA, defines "California Native 
American tribi!'/ as "a Native A!T)7rican trlbe located in California that is on the contact list 
maintained by th.e Native Amerlsan Heritage Commission for the purposes of Chapter 905 of 
Statutes of 2004." (.$'~18). CE%Lead agencies look to the NAHC's contact list to determine 
whether they have to consult with a tribe under the AB 52 amendments to CEQA. 

Public Resources Code section 21080.3.1, an amendment to CEQA, requires lead agencies to 
consult with California Native American tribes ifthe tribes have met certain conditions and 
requires lead agencies to contact the person designated as the tribal contact on the NAHC's SB 
18 list if no tribal contact information is provided to the lead agency by the tribe. 

Public Resources Code section 75102 provides that, before a lead agency adopts a negative 
declaration or environmental impact report under Section 75070, it shall provide notification of 
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this proposed action to a California Native American tribe on the contact list maintained by the 
NAHC, ifthattribe has traditional lands located within the area of the proposed project. 

Water Code section 13442 provides for the payment of moneys to an entity to assist in cleaning 
up a waste, abating the effects of a waste on waters of the state, or addressing an urgent 
drinking water need without regard to whether the need for drinking water is a result of the 
discharge of waste. Entities entitled to apply for funding include "a tribal government that is on 
the California Tribal Consultation List maintained by the Native American Heritage Commission 
and is a disadvantaged community, as defined in Section 79595.,?, that agrees to waive tribal 
sovereign immunity for the explicit purpose of regulation l)y:the state board pursuant to this 
division." In other words, only tribes on the NAHC's tribafconsultation list may be eligible for 
disbursements under this statute. 

Water Code section 79712 states as eligible applicants under the Wat~r@uality, Supply, and 

Infrastructure Improvement Act of 2014 to include "state Indian tribes liste.don the Native 

American Heritage Commission's Ca ifornia Tribal tdnsultatirlrtlist." 
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