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" Native American Heritage Commission

- Executive Summary -

~ This strateg:c plan has been deveIOped 1o focus the growth of the Natlve Amerrcan Herltage Commlssmn-'
. to assrst the publrc the development communrty, iocal and federal agencres educatlonal |nst|tutrons and
' Callforma Natwe Amerlcans to better understand problems . relattng to the protectlon and preservat|on.'
of cultural resources lt is hoped that this document will serve as a tool to resolve these’ problems and
create an awareness among lead agencres and developers of the importance of Worklng W|th the people

: that are dlrectly affected by therr actlons

' :Thls strategrc plan contams ten components The m:ssron statement prmcrples, vrsron descrrptron,'
assessment summary, goals ObjeCtIVeS and performance measures - are the key elements to thls plan.
The first three elements |dent|fy the reason the Commlssron was created and the phrlosophy and values )

-on whlch the Commlssmn basrs its operatron

'The program descrlptuon is an rmportant element because it descnbes the operatlons of the ofﬁce The

assessment summary W|ll prowde the reader a clear understandlng of the restrictions whlch the offlce o

encounters and be pleased wrth the success that has been achieved in sprte of the advers:tles

| - Thei 1dentrf|ed goals ‘and objectlves go beyond the dutles and responstbllltles ldentlfled in the Publlc o
Resources Code §5097 9 et.al. The accomphshment of these goals’ wrll be a major step in achlevmg the .

vision as outlmed in thrs plan

- The flnai |mportant element is the performance measure This tool evaluates the actwrtres and efforts

made [n ach|ev1ng the goals and objectlves ThlS plan is the Commissron s hope for the future
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Mission Statement

The Mission of the Native American Heritage Commission is fo provide protection to Native American
burials from vandalism and inadvert destruction, provide a procedure for the notification of most
likely descendants regarding the discovery of Native American human remains and associated grave
goods, bring legal action to prevent severe and irreparable damage to sacred shrines, ceremonial sites,

sanctified cemeteries and places of worship on public property, and maintain an inventory of sacred

places.
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Principles

The Commission will exercise the following principles in an effort to be responsive to its internal and

external communities:
1. The Commission must be sensitive to all California Native Americans.

2. The Commission will facilitate a cooperative working relationship with developers, private

land owners, local agencies, and the California Native American population.

3. The Commission will administer the thorough and complete application of the Public

Resources Code §5097.9 et. al. and the Health and Safety Code §7050.5.

4. The Commission will not express its opinion regarding recommendations for the treatment

and disposition of Native American human remains and associated grave goods.
5. The Commission will not become involved in tribal politics.

6. The Commission will treat all Native American groups, tribes, and individuals with respect

and dignity.

7. The Commission will conduct State business in a professional and sensitive manner.
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Vision

California Native American cultural resources, habitation sites, burial sites, sacred sites, ceremonial
sites, and places of worship are limited resources for Indian and non-Indian people. They are important
to the culture and spiritual beliefs of California Native Americans. Therefore, they must be protected in
a sensitive manner that involves local Native American people. An effective protection program will

benefit all citizens of California.

Developers, private property owners, lead agencies, and law enforcement agencies will become aware
of the importance of cultural resources to all the citizens of California. Additional State legislation and

local ordinances will be enacted to more effectively protect cultural resources.

Tribal governments, Indian organizations, and most likely descendants will become knowledgeable of
effective mitigation measures, treatment and disposition of Native American human remains and
associated grave goods, protection of sacred places, and state and federal laws. All Native Americans will
be permitted access to burials, sacred sites, ceremonial places, and places of worship on public and
_private property. A cooperative working relationship among California Native Americans, developers,
private property owners, and lead agencies will be established. This is a vision that all Californians

will come together to protect and preserve this valuable State heritage.
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Description

The Native Ametrican Heritage Commisrsion was established in 1976. It was created because -Ca.lifornia'
" Native Americans were demanding protection of their burial ‘grounds frorn' vandalism, destruction and -
'sc.iehtific' research AMany 'human"rernains were left baking in the sun by workers as large burial
mounds ‘were uncovered dunng constructron for housrng and roads These remains were srmply rgnored :

.' by the workers or collected by archaeologlsts ‘and amateur archaeoldglsts

: ;Thus the Commlssmn was created by the Legrslature and approved by the Admlmstratron m an effort to_-

rectrfy some of these rlls “Under thrs program Cahformas most Ilke[y descendants have a vorce in

determining the treatment and drsposrtlon ot Native American human remains. - The rlght of most- llkely o

‘descendants to control analysis of Native Amerrcan remalns was’ atflrmed by the State Appellant Court 7

- |n a decrs:on known as the ‘Van Horn Case

In addltron to the |nsensrtlve wholesate destructron -of ‘burial S|tes archaeologrsts were cottectmg

'Natlve Arnerican human remains at an alarmlng rate. Ftemarns were bemg warehoused at Iocatlons:

_across Calrfornra for future research projects. In many rnstances, curators and researchers had no |dea_'
how many remalns they had nor.any provrnce regarding the remarns The takmg of these remalns wasa -

7 contlnuatlon of the beha\nor toward Natrve Amerlcans between 1850 and 1900.

Durrng the perrod between 1850 to 1900 90% of the Calrfornla Indran populatlon perrshed from
d|sease starvatlon porsonrng. or gun shot wound but NOW. people were coliectlng the human remalns'
w1thout any care, worry or concern for what the Natlve people were feelmg or the rehglous belrefs of
~these peopie All of thls was Iegal therefore rmpossb]e for Native Amerrcans o stop untll approprrate.

Ieglslatlon was passed

“It has become rmperatlve for the Commlssron to act as lrarson in drssemmatlng and mterpretlng Iaws, '
tules and procedures affectlng the Iarge nurnber of federally recogmzed tribes, tribal groups applyrng -
for federal recognttron California Native American organrzatlons and rndrvrduals concerned with the
protectron and involvement of Native Amerlcan cultural resources and human remains. The Commission
is an essentral hub for lnformatron flow. :Many lead agencres and developers are unaware - of trlbal
concerns and who 1o contact to solrcrt mformatlon regardmg rmpacts to cultural resources. Too otten,

.-_4_
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- deyelopers are unaware of their responsibilities as defined in_the Health and Safety Code and Pu'blic
- Resources Code that apply to cultural resources and the dlscovery of Native American human remams .
One of our pnme duties contmues to be the education of these people There have been- several occaslons |
__in which the coroners offices were not aware of the law. There has been some instances in which we
have met resi.'stancefrom v_arious coraners as to their resp.onsihril_ity as defined in the Health and Safety
Code,

our involvement has not been -Iimite'd to working- with developers' and lead agencies. The Commission
'works closely with museums communlty colleges state universities, . prlvate unwersttles ~and the .
- Umversﬂy of Cahforma campuses Our mvolvement often deats wrth ‘the Natrve Amencan Graves' 7
'Protectron and Repatrlatron ‘Act of 1990." Under this Iaw‘ museums unlversmes and state agenmes .
‘that receive federal funds must complete lnventory and summary ‘reports of human ‘remains, funerary_
' 'objects ob]ects of cultural patrtmony, and sacred objects and muyst - identlfy the culturally afflhated
" tribal groups. These agencres rely upon’ the. Commission ‘as a ‘prime resource for assrstance in

‘_ |dent|fy|ng and Iocatmg possrble culturally affiliated tribal groups

The Nattve Amencan Hentage Comm|SS|on ‘works cooperatrvely ‘on an ongomg ba3|s ‘with - the
Departments of Transportatlon ‘Parks and Recreatlon Forestry and Fire Protectlon Water Resources,

Flsh and Game and Catlforma Arts Councrl

Durlng the constructlcn of the hlghway system |n Callfornra many Native Amencan burials ‘were
unearthed Today, during . reparrs replacement or new constructlon the Department ‘of Transportanon
contlnues to. encounter Natlve Amerlcan human remalns, assocrated burlal goods and- lmpacts cultu ral
resources The office has assisted the Department of Transportatron to develop an operations manual for
‘use of their employees regardlng the discovery and protechon of human remains and worklng wrth localf,' |

trrbes_

" The Department of Parks and Recreation owns or manages many acres of land. 'Ma_ny_ of these parks
contain cultu'ral[ :resour,ces a'nd sacred/religious sites. The office is'consulted‘by t_he department ‘when
' interpretive' oente'.rs.:arer being' deveIOped.' The oh‘i.cer works “closely to -assure that tribal groups are
inciuded in the planning so cooperative: WOrking relationships are developed that will lead fo accurate .

inforr_nation regarding the' local Natiye Americans customs and traditions.
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The 'De'p'artm.ent of Forestry 'and Fire 'Prot_ectio_n "appr_ov.es timber harvest plans ‘on private iand. Many

of the private lands co‘ntain cultural resources ard Native American burial sites. The Commission ._
continues working With this . departrn'ent to develop timber harvest 'plans that contain regulations to
' avord the destruction of sttes and to protect burials. Eﬁorts have been made to include Native Amerrcans

on the tlmber harvest review teams

At the request of local Indian people, this office ‘has worked with "the’Departmen‘t of Fish and Game to~ |
remove the lrmrtatrons for the collectlon of  sedweed. Natrve Amerrcans ‘use thls _hot only for
' consumptlon but ln some’ instances it - is ueed in ceremonres The Department has removed |ts'

' restnctlons on welght llmltations ancl no |mpact to the seaweed enwronment has resulted

At. the federal level, thrs off:ce deals wrth the Bureau of Land Management Forest Service, Natlonal :

Park Servrce Bureau of Indlan Affalrs, Federal nghways Admlnrstratron and Army Corps of Engmeers

Occasronally, developers -encounter Natlve Amerrcan human remains and assocrated grave goods durmg .
 the development of a constructron pro;ect The number of human remarns ‘¢an range in the hundreds

The number of assocrated grave goods can be in the thousands Discoveries of this nature requrre |

extreme sensmve treatment Many times drsagreements betWeen the most Irkely descendent and the-_ '
devetoper arise. This otflce works wrth both partres in an effort to resolve problems and |dent|fy a
course of actlon that Is acceptable to everyone Usually, the developer is concerned WIth added cost and B
' 'the prOjects publlc image. The most likely descendent. |s concerned wrth unwarranted removal of-_ '

burials and would like the prolect to be stopped or redesrgned

_',_D_aily.workload.of‘the_,office includes review .of environmental impact 'reports-for projects on-federal

I"and and under State juriscii_ction negatrve declaratrons mltrgated negatrve declaratlons and tlmber

harvest plans The cultural resource sectron of each report rs revrewed for adequate mrtrgatlon and-

'verrhcatlon if approprrate local trrbal groups have been contacted regardrng the prorect Reports are

also checked agarnst our sacred Iands file,

* The office must also be responsible to the nine member Commission who convene in session to hear and
act'upon'_ additional concerns that tribal groups and individu'als présent. The hine commissioners
represent different tribal - groups, different perceptrons and beliefs; therefore, are able to be

responsive to concerns brought before them.
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Internal/External .. Assessment

§trength

. Establlshed workmg relationship with toroners, deveiopers planners property owners, and
o archaeologlsts regarding dlscovery of Natwe Amerlcan human remams and assomated grave goods

. Prowde Natrve American Contact List to env:ronmenta! frrms planners ‘and developers to enable:
consultat:on with Native American individuals, groups and trlbal governments regardlng cultural
" . resources |n pro;ect areas.. _ .

. Check Sacred Land Frle at request of'enV'lron'mental firms,- planners, and developers to yerify o
recordatron of site lnformatlon for specrflc prOJects ' ' S o

e Identrfy Most leety Descendants pursuant to F’ubllc Hesources Code §5097 98 (a) 'upo-n‘th'e”'
. discovery of human remarns :

. _Pr_ovide infor_m,ation r'ega_r_dingrepatriation'.'

' _yyeakne'e-se's
o Lack of Funds.
1 Heductron in staff - from 5 to 3

2 Abrlrty to travel to S|tes to assist in medlatlon of sites wrth
deveiopers planmng departments and Natwe Amencans '

3 Need for services of an archaeologlst to assist in analyzing en\nronmental documents and to
conduct site: mspectlons '

-4, Flexrblllty to caII emergency commlssron rneetings

. One offlce |n Sacramento whlch must serve: the entire state.
1 Ablllty to dlssem]nate lnformat[on to Natlve Amerlcans and hear concems.
2‘ .Not acce331ble to aII Natlve Amerlcans

- 3. Not accessible-to-all d_evelopers end lead agencies.

»  Ability to hire outside legal ,counsel when imp]ementing Public Resources Code § 5097.97.

1. Attorney General staff cannot Iegally represent Native Amencan Hentage Commrssron in
cases involving publlc property and other state agenmes :
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Goals, Objectives, and Performance Measures

Goal:
Promote adoption of protective measures by city/county agencies to protect cultural
resources.

Objective:

Meet and confer with planning departments and other interested parties to assist in the
development of local ordinances.

Performance Measure:
Meet and confer with 3 counties a year.

Goal:
Training for law enforcement agencies, public agencies, archaeologists, and Native
Americans.

Objective:

1. Implementation of appropriate laws and enforcement responsibilities -
Individuals and agencies impacted by the discovery of Native American human
remains.

2. Sacred Lands File - Review and update information;
Notify property owners who have listed sites on their property;
Consult with Native Americans regarding the addition of sites to the Sacred Lands File.

Performance Measure:
1. Format the training program - 98/99 FY completed;
Begin training programs - 2 training sessions a year.

2. Review and update information - 98/99 FY completed;

Notify property owners - 99/2000 FY completed;

Consult with Native Americans - Meet with 10 tribal governments/tribal organizations a year
beginning 2000/2001 FY.

Goal:
Training for Native American Heritage Commission staff as it relates to protection of
cultural resources.

Objective:

1. Environmental laws - State and Federal legislative changes and court decisions.

2. Cultural resources - Archaeological field work;
Enthnohistory library.

Performance Measure:
1. Staff attends 2 classes per year.

2. Staff attends training in the field once a year;
Enthnohistory library completed 2001/2002 FY.

-8 -
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Goal:
Determine the Most Likely Descendants.

Objective:

1. Request documentation to assist the Commission in the determination of the Most Likely
Descendant.

2. Compile and interpret documentation from Most Likely Descendants for input to database.
Performance Measure:

1. Documentation from individuals - 97/98 FY completed;

Documentation from groups - 98/99 FY completed.

2. Begin 97/98 FY - 2001/2002 FY completed.

Goal:
Develop a means of disseminating information and provide a forum to address concerns.

Objective:
1. Commission meetings - Increase regional meetings.

2. Newsletter - Semi-annual publication.
3. Internet - Homepage.

4. Information publication - Professional Guide; Native American Heritage
Commission Information Guide.

Performance Measure:
1. Increase one Commission meeting every year until we have reached a total of 7 Commission
meetings a year - 3 regional; 4 Sacramento
Begin 97/98 FY - 99/2000 FY completed.
2. 99/2000 FY completed.
3. 97/98 FY completed.

4. Update publications by March of each year.
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~ Resoutce Assumptions

‘_1997 93 FY'
“Native Amencan Heritage Comrmission WI|| accomphsh goals objectlves and performance :
targets wrthin its exrstmg budget
1998 99 FY

Natlve American Herltage Commission will request addrtlonal fundmg to meet a portion of rts
goals ob]ectlves and performance targets for:: :

. Development of trammg cumculum for Iaw enforcement agencles publlc agencies,
‘and archaeologlsts ' , .

2. ‘Most Likely Descendants - lnte_rpret data regarding des_cendancy-. o
1999-2000  FY: " | |

Natlve Amencan Heritage Commission, will request addltlonal fundlng to meet a portlon of |ts o
goals, ob]ectrves and performance targets for;

1. Tralnlng programs begm for law enforcement agencres pubhc agencres and
archaeologrsts . : _

2 Develop and publish neWSletter :
Update techmcal brochures to reflect relevant changes in Iaws

. Financial and - Full-time Equivalent Position Information

Funding History; General Fund

1995- 96 FY 1996- 97 FY  1997-98 FY

‘Actual -Expenses . 232,597 . ,

$  Estimate 1 o o 307,000
‘| $ Funding IR . ' - L
$ Request - L ' o - 307,000
Personnel Years ' 3 ' 2D 4 -4

- 10 -
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