
MEMORANDUM 
NATIVE AMERICAN HERITAGE COMMISSION 

January 8, 2018 

To: Chairman Ramos and NARC Commissioners 

From: Terrie L. Robinson, General Counsel 

CC: Debbie Treadway, Acting Executive Secretary 

Re: 

·\lY 

Draft Five-Year Strategic Plan, Second Draft (Action Item, January 19, 
2018 Commission Meeting) 

At the Commission's October 20, 2017 Commission meeting, the Native American 
Heritage Commission (NARC or Commission) voted to circulate for public comment and 
tribal consultation a draft Five-Year Strategic Plan. The draft plan was subsequently sent 
via email to tribes and other stakeholders, posted on the Commission's website, and 
tweeted. No comments were received, nor were there any requests for tribal consultation 
at the end of the December 15, 2017 public conunent/tribal consultation period. 

After December 15, staff, upon further reflection, made significant revisions to the draft. 
Most significant among the revisions was the recommendation that the Commission be 
staffed sufficiently to carry out all of its statutory powers and duties. Attached as 
Appendix Bis the Commission's current organization chart and a proposed organization 
chart of what a sufficient! y staffed Commission would look like. 

Recommendation: Staff recommends that the Commission either (I) adopt the proposed 
second draft of the Five-Year Strategic Plan for implementation beginning in April of 
2018 or (2) recirculate the plan for additional public comment and tribal consultation for 
reconsideration at the April 2018 Commission meeting. 

Attached please find the Second Draft Five-Year Strategic Plan. 
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Additions to the October 2017 Draft are in underline. Deletions are in 

strikeout. 

I. Executive Summary: The Challenge of Using Our Torch to Light Others 

"People are always asking me, 'Who will you pass the torch to?' The question 

makes me angry. There is no one torch - there are many torches - and I'm 

using my torch to light other torches. " 

- Gloria Steinem 

This &aft Five-Year Strategic Plan is the hegi~'~i~~i~.1f!~between the }fa-tive 

American Heritage Commission (N,'\HC o.f.~~ission), Caf1~~ Native American 
tribes, and stakeholders to decide reflects theCommissioners' deCfsion on the mission, 

principles, priorities, goals, objectives, and p8trs5gianc~~yasures of'tt~,~ARC for the 
next five years and possibly beyoptj,,. It answers the.question ofHhow ~ho't!ld the NARC 
best use its expertise, limited staf(i!ji'.rt~Jjp:iited res~i:1f9,s - it's "torch," if you will- to 

light the "torches" of tribes, govemrlt,rfag~1.1;f.i?~' dev8lQ~e5s, planners, archaeologists, 

and the public at largetgprgtect cultut~l.~esoii¢)'l';.f >The pn:ityction of cultural resources 

is at the core ofwh~\/tlieiN2\:}#,s.does .. it:;i~.~~~(),IUltfa~ffUSeof all the damage that 
occurred to cultura[\l)il}gurces D.il~()re the ad~\J~tofhistoricpreservation and 

environmental review{~~~; the ~t~ited oppo~fities to prevent further damage to 

cultural ~il~.9~$f.:f·~tlnd, lll@§ltp:t:f~H;~\J+\lct thafcl!ltural resources, once destroyed, 
cannothtlJeplaced, . . .. . ..... 

The C~~~.sion vot~J~~,i~~ ~~i~B~5 20, 2~{~'Commission meeting to circulate the first 

draft of thi.~::aj:~~ to tribes an~:.s,takehol~ers for comment and tribal consultation. No 
comments were~~eeived. noiTr;ilre there any requests for tribal consultation. +he 
dialog1c1e reS\¼ltrn:g l~~1 this ~~t plan will gttide "NAHC Commissioners in deciding the 
1'lAHC's mission, visio~~~~!oif)les, priorities, goals, and objectives for the neict five 
years and possibly heyonl;'lin lighting the torches of oultural resources protection under 

California's laws. 

Part Two of this &aft plan is a discussion ofwhere the NARC stands today, a summary 
ofprevious assessments of the NAHC's strengths and weaknesses, a past mission 

statement, a past vision statement, and past principles, goals, and objectives. Part Two 

also discusses the results of a survey to determine what programs stakeholders would 

want revenue from a proposed special interest license plate to fund and what the 

Commission voted to use any special interest license plate revenue for. Part Three 
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proposes for consideration and dialogue discusses what the NARC staff has identified as 
the agency's current strengths and weaknesses. Part Four proposes for consideration and 
dialogue discusses a proposed the Commission's mission statement and principles. Part 
Five proposed for consideration and dialogue discusses the Commission's priorities, 
goals, and objectives. Part Six concludes with a proposed timetable for achieving the 
objections proposed. a recommendation for next steps. Part Seven, Appendix A, is a list 
of state statutes that incorporate or rely on the NAHC's tribal consultation list. Part 
Eight, Appendix B, includes the NAHC's current organization chart and an organization 
chart for a proposed agency reorganization. 

To reiterate, this draft plan is only the beginning and an inclusive and 
transparent process to shape the future of the 1'lj\#C: 

o~.¥.~~lOj)'le 

Here's to lighting many, many torches. 

James Ramos, Chair 
Native American Heritage Commil;sibit 

;;fJ.y. 
? 

_,.)):·<· -'<'<-);_:\-,_') 

.. ,.·.;-'-:::\;:\·-'-:,·::::':'.-:;_·<.,,,. ·<:{'_,?_;, ,.,_;,' 

Debbie Treadway, ~Bii~~ ~~~btlfive Sec;~f~tf :·
Native American Hefita~e Comtnission 

· 
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II. Summary: Where the NARC Stands Today; Previous Assessments of 
Strengths and Weaknesses; Previous Mission Statement, Vision Statement, 

Principles, and Goals; and Survey of Results of What Stakeholders Would Like 
an NARC License Plate to Fund and What the Commission Voted to Use Any 
NARC License Plate Revenue For 

·"- ->_.':~' 

A. Where the NARC Stands Today </.' 

The NARC stands at an existential crossroad~,, ::[~~du tie~ df 1~() NARC have expanded 
in the last three years to include the enforc~l):J5¥t and administi:ati9Rof more statutes than 

at any time in its forty-one year history. T!±~.p~ssage of the AB 52~~~dments to the 
California Environmental Quality Act (Pub. R~~.gvrces<.;.ede § 21000 e~~tq.) (Gatto, 
Chapter 532, Statutes of2014) ap_~tpt increased·l:\)f!;~r.l~for the NARC tl:x&:t resulted 
from AB 52 allowed the NARC tO::increase its staffa:t;t{f education and outreach efforts to 

provide sorely needed expertise onf..~52t~IJ~bes, st~fd,~~glocal agencies, developers, 
planners, and attorneys. The NARC Wa$ givemfliti;authority,·tQ enforce and administer 

the California Nati~~~W~fi$~GravesPJ'?te~~~~#~Qc~()patfi~tion Act (CalNAGPRA) 
(Health and Saf. C6;Qp § 8010 e~~eq.) as a .lll(.l@S of consolidating expertise and resources 

regarding Native AllJ_eii~~- hm~~- ~emains !~·~)Ile agency. As a result of litigation 

initiated ~·f tp~~~~c, a st~~~.~~Pe11t9).'·~gurt a~rmed in an unpublished decision that the 
NARC~$ the authq~~t~to fil()0~~t ~Clet~~~~1 , which is a significant step in 
mainfai~~~g the NAHC~~l()~al opt~?~s for ptotecting cultural resources. The NAHC's 
twelve st&ff~~~mbers repl'()~~~t the llµ'~est number of staff in the agency's history. For 
the first time ~~very long t~.~e, the NARC has a full complement of Commissioners, 
reducing the ne'e<t.t? cancel Pti~lic meetings to save money because a quorum was not 
possible. 

'_·;:,:>';-,'.->.·. -· '<:,,: .. ··,:::-. 

Despite these welcome 2W~ges, the NARC .is challenged to accomplish its new duties 
along with its core functions, which include identifying Most Likely Descendants 
(MLDs) to malce recommendations for the treatment and disposition of their ancestors' 

remains and associated funerary items, conducting searches of its Sacred Lands Inventory 
and Tribal consultation lists2, implementing SB 18 and AB 52, and commenting on 
environn1ental documents to ensure that cultural resources are identified and protected as 

1 Native American Heritage Commission v. Inyo County Planning Department and Inyo CountyL Superior Court of 
Inyo County, Case No. SI CVPT 1557557 {2016). 
2 For a list of state statutes that incorporate or rely on the NAHC's tribal consultation/contact list, please see 
Appendix A. 
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much as possible. In addition to its core functions, the NAHC also has among its 
functions, duties, and powers its investigative and enforcement functions under Public 
Resources Code sections 5097.94, 5097.97, 5097.993 , implementation of the California 
Native American Graves Protection and Repatriation Act (CalNAGPRA, Health and Saf. 
Code§ 8010 et s~q.), the NAHC's own internal administrative, planning, and compliance 
functions, including the adoption of long overdue regulations for the statutes that it 
enforces or administers, and outreach and training functions to increase awareness of the 
laws protecting cultural resources. Added to these challenges is the NAHC's history of 
waxing and waning general fund budget appropriations, inconsistent political support, 
past staffing inability due to budget cuts, aB:d limited promotional opportunities for staff, 

and the fact that the NARC has never been sufficiently staffed to accomplish its statutory 
duties. 3 Only the efforts of former Executive Secretary Larry Myers, California tribes, 
and supportive legislators kept the NARC from being el~ated during past difficult 
budgetary and political times. Given the cyclical nature of tax revenues and political 
support, the NAHC can only assume that past fiscal and staffing instability and prior 
uncertain political support may in fact be prologue at some point in the future. Yet the 
NAHC's statutory demands and the needs of its stakeholders remain the same. 

B. Previous Assessments of Strengths and Weaknesses CNAHC 1997 Strategic Plan) 

A search of the NAHC's files revealed a 1997 Strategic Plan as well as goals, objectives, 
and performance measures expressed in the NAHC newsletters published in fall 1988-89 
and fall 1989-90. In the NAHC's 1997 Strategic Plan, the following were identified as 
the NAHC's strengths and weaknesses: 

L Strengths 

a. Established working relationships with coroners, developers, planners, 
property owners, and archaeologists regarding the discovery of Native 
American human remains and associated grave goods. 

b. Provision of Native American Contact Lists to environmental firms, 
planners, and developers to enable consultation with Native American 
individuals, groups, and tribal governments regarding cultural resources 
in project areas. 

3 Until 2015, the Commission never had more than five staff members at any point in its history despite its broad 
statewide jurisdiction over Native American cu ltural resources and Native American access to public lands for 
religious and ceremonial purposes. Compare California Office of Historic Preservation August 2017 Organization 
Chart, http://ohp.parks.ca.gov/pages/1066/files/OHP OrgChart Web.pdf (30 full-time staff). 
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c. Checking Sacred Land~ File at the request of environmental firms, 
planners, and developers to verify recordation of site information for 

specific projects. 

d. Providing information regarding repatriation. 

IL Weaknesses 

a. Lack of funds. 

L Reduction of staff from five to three. ----
11. Reduced ability to travel to sites to assist in mediations with 

developers, planning departments, and Native Americans. 

m. Need for services of an archaeologist to assist in analyzing 
environmental documents and to conduct site inspections. 

iv. Reduced flexibility to call emergency commission meetings. 

b. One office in Sacramento that must serve the entire state. 

1. Inability to disseminate information to Native Americans and 

hear concerns. 

IL Not accessible to all Native Americans. 

111. Not accessible to all developers and lead agencies. 

c. Inability to hire outside legal counsel when implementing Public 
Resources Code section 5097.97. 

i. The Attorney General's staff cannot legally represent the NARC 

in cases involving public prope11y and other state agencies.4 

C. Previous Mission Statement, Vision Statement, Principles, Goals, and Objectives 

The following are a mission statement, goals, principles, and objectives from the 
NARC's 1997 Strategic Plan and from the NARC winter newsletters for 1988-89 and 

1989-90-;~ 

4 This statement is not completely accurate. The Attorney General's Office may decline to represent the NAHC in 
matters where it has decided to represent an agency against which the NAHC has directed litigation. See Public 
Resources Code§ 5097.94, subd. (g): "The Attorney General shal l represent the commission and the state in 
litigation concerning the affairs of the commission, unless the Attorney General determined to represent the 
agency against w hom the comm ission's action is directed, in which case the commission shall be authorized to 
employ other counsel." 
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1. Previous Mission Statement (1997 Strategic Plan) 

The Mission of the Native American Heritage Commission is to provide protection to 
Native American burials from vandalism and inadvertent destruction, provide a 
procedure for the notification of Most Likely Descendants regarding the discovery of 
Native American human remains and associated grave goods, bring legal action to 
prevent severe and irreparable damage to sacred shrines, ceremonial sites, sanctified 
cemeteries and places of worship on public property, and maintain an inventory of sacred 
places. 

Strategid;~lan) 11. Previous Vision Statement (1997 

California Native American cultural resource····s· .. ·.····'.· .. ·.·.·.·.'·!:i.• .. ·.•.·.·.a. ~tl~t~o~·;[~~s.·.'.•·.·.·.·  · .. · .. · .. ·.u·  ... · rial sites, sacred sites, 
ceremonial sites, and places of worship are.~~~ited resources forJh,~ian and non-Indian 
people. They are important to the culture ati~~.Piritual beliefs of Cal~f~~nia Native 
Americans. Therefore, they must be protected~·;~.sep§t1l"'p manner tllati,pvolves local 
Native American people. An effpe:tjyp protectionP,fQ~arh will benefit allcitizens of 
California. 

.. b......

,,-:- - ----.--: -.-:,"'''" :,,,_- -__ . :,, 

pr~~~~Y owner:;1
Developers, private i~.~~;i~iic*r~' ~nd'f~~;:~pforcement agencies will 
become aware of th\l ~l:l~rl~P8\l of cul~l/;l re~~~·?e#~g ~ll thi.vcitizens of California. 
Additional State legtl!Jation and; local orcful.8J1cc.§Will be,~acted to more effectively 
protect cultural resom/:;.¢§. 

Tribal g())'~f~tm\-)~~%'•·Indi~~.~~~~i~~tf~t1~2 ,~d~~st Likely Descendants will become 
lmowL.e~geable of eff'.e$ti,.,e mit~~.~tion mea:&nrjl§, treatment and disposition of Native 
Americ~~'.1man re~~iri~.~p.d ~Sfl()$~~:ed gr~~e goods, protection of sacred places, and 
state and fe~ef~l laws. All ~~tive A1J1:\l~icans will be permitted access to burials, sacred 
sites, cerem~ni~~.~laces, and~l~ces of worship on public and private property. A 
cooperative workit\~{dation~~p among California Native Americans, developers, 
private property ownef~P ~~~~ead agencies will be established. This is a vision that all 
Californians will come tQge.ther to protect and preserve this valuable State heritage. 

iii. Previous Principles (1997 Strategic Plan) 

The Commission will exercise the following principles in an effort to be responsive to its 
internal and external communities: 

a. The Commission must be sensitive to California Native Americans. 
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b. The Commission will facilitate a cooperative working relationship with 
developers, private landowners, local agencies, and the California 
Native American population. 

c. The Commission will administer the thorough and complete application 
of Public Resources Code section 5097 .9 et seq. and the Health and 
Safety code section 7050.5. 

d. The Commission will not express its opinion regarding 

recommendations for the treatment and~i~~osition of Native American 
human remains and associated grave .&~P;gs. 

e. The Commission will not be invol(~~~~~ibal politics. 
f. The Commission will treat all~a~ve Aili~fi9an groups, tribes, and 

individuals with respect and .~f~nity. 1 \ ... 
g. The Commission will col}g)lqi State business iri~oprofessional and 

sensitive manner. 

1v. Previous Goals CNAI:J:C.~ewslett~i~'fi.~rtfWinter 1988-89~Rd 1989-90, . 
1997 Strategic Plan) .. 

,:\t-'.i':_ ·:,:-_'·;'_-'<>"< '-"· - ·:,:)->/-

a. Pro~~P;t~.~~.~doptio~•6~pro~~~ft~~c1Jj~sutesby city/county agencies to 
prP;~!;l\lt culflif~Mesource§, . !< · · • < / •• 

b. Tral.~i~g for la~i.enforcern!;!J1tagencies, public agencies, archaeologists, 
and Native Ame~icans. · · 

.c;C: 0I'raining~6tN~He!~t~f(as it·~~Jates to the protection of cultural 
r~s6~7ys. ..,.; ·.. ... • ; .......•• 

d. Deterrhiµe Most;!:Ril~ely Desc~ndants. 
e. Developtfi.tpeanscif.gi~seminating information and provide forum to 

i ~ddress cori~~rns. 
a 

f. B~l:)~~rve an~.~rotect burial sites and other sites of cultural or spiritual 
sighi.ficanc\l~P Native Americans. 

g. Work.\Vi~{private landowners and public agencies to ensure that Native 
Americans have access to sacred sites. 

h. Preserve and protect California Native American cultural traditions. 
1. Facilitate equitable treatment of Native American skeletal remains and 

associated grave goods held by museums and public agencies. 
J. Work to achieve and maintain full membership on the Commission. 
k. Preserve and protect burial sites and other sites of cultural or spiritual 

significance to Native Americans. 
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D. Survey Question and Results, Special Interest License Plate Program Survey, and 

What the Commission Voted to Use License Plate Revenues For 

The NAHC conducted an online survey to assess support for a proposed Special Interest 
License Plate program. The following question asked respondents what NAHC programs 
they would want funded from an NAHC Special Interest License Plate program, and the 
responses are listed below. 

Question: The California Native American Heritage ComwJ.ssion (NAHC) is considering 

having a Special Interest License Plate issued by the c~ir;l)iliia Department of Motor 

Vehicles. What programs would you want create4.~4 ~,qed from the proceeds of an 
NAHC Special Interest License Plate? (Check tb,~t apply), 

Answers #ihd % of Responses 

Tribal cultural resources training for tribes, 
cities, counties, and local governments. 

':' 

A program for the NAHC to purch1¥l~.c~~~3fvation 
easements to protect tribal cultural respurces, 1 ••.• 

Paid internships 
learn about tribal cultural resources. . .. 

,-,_-_:-_·<-.--'; --<~,; ,_. "'.><:'::'-::->·-·-' 

for 199~f&~~~~q~nts to
1

~~i:k fo;~~~~f!C ~ritt 

A complian9ep~?gr~'f(i.~~ls~J~~t!•.·t,-\1at N atl~~ . .American 
remains tl];~th<t.Vp l'igyn reill.\lft'!'l;ld whel'e tl]if)Y Wlf~lf discovered 
are bein,gprotecte<L ·· · ··· · · 

.- __ ,,.::\<·_\,_ -·:'._:;;'./·,·, ·, .; ----,--_,/:'::.<-·._,____ ,- ::,'. 

Moderni:i~~d update thd·S~credta#gs Inventory. 
;_,·:::·,".}',_\-- \;:;\·:/·.'·.. ---.. ·._:, 

California En~if~ental Qu~l~ty Act (CEQA) and AB 52 
training for TriballiI~~toric P~(;lservation Officers and tribal 
cultural resources staff, 

Legal clinics with law schools to provide legal services to 
tribes to help them protect their cultural resources. 

A training program for Most Likely Descendants (MLDs). 

An NAHC legal defense fund to pay for attorneys to represent 
the NAHC when the Attorney General's Office can't due to a 
conflict of interest. 
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78 (56.52%) 

76 (56.52%) 

76 (56.52%) 

71 (51.45%) 

67 (48.55%) 

63 (43.65%) 

54 (39.13%) 

52 (37.68%) 



The Commission voted at its July 21, 2017 Commission meeting to use any License Plate 
Revenue as follows: 

20% Implementation of CalNAGPRA 
20% Legal Clinics and Intern Programs 
20% Tribal and Agency Training Programs 
20% Maintaining the Special Interest License Plate Program 
10% Conflict of Interest Legal Fund 
10% Land Conservancy 

III. Current NARC Strengths and Wealmesses 

A. Strengths 

i. Institutional Kno~I~&~e 
''"'''' 

The -De~~t~'·i!'reiid~ly, 
,i 

Commission's senior staffmem)Jers Katy Sa~c~~z, and Rob 

Wood - have decades of experietld~~§¢l~~g with ffi~%~.r. agencies, developers, planners, 

and landowners to enforce the laws 11~eert~~.f.p11llllissi~':~ authority. Their ability to 

identify Most Likely ~7~?r~~ants proJJ,l~tly and}\'.i~r.few, if:.~(' disputes, is due to the 
depth of their experiep.~eanQ..)ile respectthat tribesanQ.,stakeholders have for their 

expertise. Moreov¢~;t~eir teritJi.~}with the·tp~rfui1issiori prdvides them with a perspective 

on policies and proced\lfr.~. that ~~v7 worked?.tfailed that isn't always committed to 

paper. T~~~r·~~~W(.to iinµ~rt.~~$.in~t~W.tionalkn.owledge upon the Commission's newer 
hires 'Y~V9.etermirle.*ftether:'t!l;\f.f ommissi~~.~ill be able to build on its past or have to 
rediscby.t;)~ it by trial and error 1ri.Jl4opting regulations, policies, procedures, and plans. 

Ji. Increased Staffing 

The increase in staffiri~?.FSthat resulted from a budget change proposal approved to 
address the increased demands of AB 52 on the Commission has allowed the 
Commission to provide SB 18 lists and Sacred Lands Inventory searches more 
expeditiously to lead agencies, consultants, and developers. A second budget change 
proposal and legislation (SB 92, Chapter 26, Statutes of 2017) will allow the Commission 
to charge a reasonable fee related to the costs of searching and maintaining the Sacred 

Lands Inventory and SB 18 lists, including staff time, and will result in the hiring of 
additional staff. The new staff brought with them expertise in mapping, tribal history, 
anthropology, environmental review, and law. One new staff member came with 
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significant prior experience with tribes and AB 52. Another served as a member of her 
tribe's tribal council. 

iii. High! y Educated Sta ff 

Every Commission staff member holds a Bachelor's degree, which is highly unusual for a 
State agency of the Commission's size. Two staff membe~s, hold law degrees, one holds 
a Master's in Public Affairs, and a third holds both a Mai>@i''s and a Ph.D. in 

Environmental Planning and Design- Native Ameripl'l.fiStudies. 
·,<_'.·T}·--,·_·:< .--- -----i .;.::.:;-:·_{ 

ExJ:j~s~n 
'''~·-- . 

iv. Acknowledged AB 52 T~~afl@onsultation 
Through its countless consultations, forms, the 

NARC has become the acknowle~f~~ •. ~xpert agen\)~);~~AB 52 tribal consultation .. Some 
of these trainings and presentation~:that;t!J,¥NAHC ha~.given or participated in include: 

·;:·;:}.·:'.·'.,·, ' ,- ·:{;\>:·';;'.~\·,·_\ :, -:-:,··.':)::::'.} 

trainin;~;b:~1~in~. W:~terials, a~J'tbl~~.late 

"AB 52 Tribal Cons~i~~t[~~:~~gal R~~~tre:~~~ahli·Be~~;Pi~etices," Western Riverside 
Council of Governm.eµts, Augiwt I 0, 201$, . 

<.{_·:\-'.: "• '\:''.<'\ :·.':.,.'_,_<·:::''._·.::.;.>-' 

"AB 52 Roundtable/N'~JIC 
. :- . 

Pµ6Jic 
·v·-· 

Hearing;,Tµly 21, 2017 . 
~,-, , .. 

"AB Best Practices," Sacramento 
CountyJ:lar Associatiol1.,JY1ay 2, 4917. ··· . 

5~.t*i~aidilhs#~t~~i~~: ~¢~:1i~q~ifeme~tsand 
. ··•· ... ·•·•••• .•• ·.·.····. :\:':· .. ••·••• ..• · •..•. ·, ·. ·.·:./·.''···.· 

"The Basics pf Protecting Tf~lial CultU~llJ Resources Under AB 52 (The California 
Environmental.Q)lality Act [C~QA]: A Training for Tribes," NARC Public Hearing, 
April 20, 2017. 

"AB 52: Best Practices aµd T;egal Requirements," Inyo County Board of Supervisors, 
March 7, 2017. 

"AB 52 Tribal Consultation Revisited: Implementation Update and Best Practices," CLE 
International, December 13, 2016. 

"Tribal Consultation Under AB 52: Requirements and Best Practices," California 
Preservation Foundation, July 20, 2016. 
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"Tribal Consultation Under AB 52: Requirements and Best Practices," Bureau of Indian 
Affairs, July 18, 2016. 

"Tribal Consultation Under AB 52: Requirements and Best Practices," California 
Enviromnental Protection Agency, October 27, 2015. 

"Tribal Consultation 101: Practical Approaches to Successful Tribal Consultation from 
Local and Tribal Govermnental Perspectives," American Planning Association California 
Conference, October 5, 2015. 

.. 

"Tribal Cultural Resources and CEQA Roundtable: .']1i~~·to Get Ready for AB 52," 
American Planning Association California Conferel):c~; (}!}tpber 4, 2015. 

:<.\ .·.: - ':.'.' 

"The Native American Heritage Role AB 52," Los 
Angeles Department of Water and Power/~t~at Basin Unified Air•Qµality District 
Cultural Resources Task Force, 9123/15 September 23, 2015. 

Collllnissioff~Cfit~ i~IAfJ>l~menting 

Y.:.>::.:i<:.-:: .. ·--.·.·.·.· ... ':.·.·.··.:·.· .. ··.·.·.·.•.:'.-:'.i.·.''..-;·' .•. .--. 

v. Expertise and Ex06it~~Ce·of Commis~i~~ers 
::.::.··.·:·'.-,i~ 

\·.·--:(!;!-·._, ··<·>{:;°,':'.t/-;:-:-:_\. ... <;_:_{::'L\ ;: .. -· 

The Commissioners ~~~~ffl~Y.~s bring ~~f:~:~~~~~~~~t~~f';6~perience and expertise 
that is different frQ~•\imes pas11rour oft~e.~~~~:col11fu:i~~+oners are current or past 
tribal chairpersons .. ~~ff~ Co~mssioners ~riattorneys, two of whom represent their 

tribes. On: ? •. \.?lJl' Co~%~.t?~~7~~~~.?ver ~>,"years' experience in community 
develop~Ji~~P~l.ld~~~·~e fo~~frifrect9s8{;he.~.ommunity Development Program for 
Kern @9p:nty, while ~t~er is<Tj~~unty sl1pery~sor. One of our Commissioners leads a 
non-profl.t'(;~ieh that pro.yi~es legtt~~~ucation, research, and technical assistance 
programs for:Jribes. All oft!:tese skinaltave come to bear in the Commission's decisions 
to pursue litigat~?~;to condJ6finvestigations, and to set the direction of the Commission 
to best serve its stal<:eholders. 

' . .-·,-,-:\ 

vi. Better Tracking and Communication of the Commission's Efforts and 
Successes 

The Enviromnental and Cultural Department's tracking of the number of Most Likely 
Descendant identifications made, enviromnental documents commented upon, and Sacred 
Lands Inventory searches conducted better positions the Commission to assess tribes' and 
stakeholders' needs and advocate for resources commensurate with those needs during 
the budget process. The recent revision and upcoming revision of the Commission's 
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website and the re-initiation of publishing the Annual Report also better communicate to 
stakeholders what the Commission accomplishes with the resources it has. 

vii. Increased Commission Meetings and Tribal Consultation 

The Commission has been able to increase the number and locations of Commission 
meetings and in-person tribal consultations due to an increased budget and having a full 
complement of Commissioners. The Commission's 2017~2918 budget, however, has 
encountered certain one-time demands that will diminisli.tlt~amount of travel and 
training available to the Commission. The recent in¢f¢~W¢<in the number and locations of 
Commission meetings has improved relations ~)t#'eeh trtfi&~.~d the Commissions, 
provided more opportunities in which to heaz.~ipa1 concerns,·~~?rovided more 
opportunities to provide trainings to tribes,.~~ehcies, developers, a~~ other stakeholders 
on AB 52 tribal consultation and other laws ~ffj:;9ting Naµye America,*'.9ultural resources. 

B. Weaknesses •\(<? 

i. Fiscal Instability 

The the Commission's waxing 
and waning politicaFp?~~larity,·~e the d?~mission vulnerable during times of budget 

cuts. With~h)passagebf;~~ .§~.ll~~;~:autho~fY to charge for Sacred Lands Inventory 
searche~~~~g;tril'l~h~R~sultat~?~Iists, th~S?rnm~~sion' s fiscal instability may be partially 
ameli9)~~d. If the NA,~$'s Sp.~7~al Int~rbst.I,;*ce~se Plate Program succeeds, this may 
also parti;11.ll,y ameliorate t~~NAHq)~fiscal instability. 

Commission'&.~~~~~J~A~~~~ ci~~rf~~Jiid,~~~~: 

• 11. Lackofa Succession/Staff Retention Plan 

The Commission lacks a:s\,lccession/staff retention plan. The senior staff members who 
possess the agency's institutional knowledge are retirement eligible orJ! retired annuitant. 
There are few promotional opportunities for newer staff to promote within the agency; 
yet, the need to retain the staff is great because of the institutional knowledge they have 
or are gaining and the difficulty of finding candidates with the same kind of knowledge 
needed to work for the NAHC, i.e., knowledge of cultural resources, inter-tribal and 
intra-tribal relations, how tribal governments work, and historic preservation, cultural 
resources, and environmental review laws. The General Counsel position, which is 
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currently classified as an Attorney III position, could present succession challenges in 
terms of attracting candidates with the years and type of experience needed to address the 
Commission's advice and counsel, enforcement, and compliance needs in the event that 
the General Counsel retires or leaves. The result may be that the Commission may 
inadvertently train its newer staff for better opportunities with agencies and other 

employers with greater paths to promotion. 

iii. Insufficient Staff to Attend to Dormant Internal Functions and 
Processes 

> ," ': '' ,. ~ 

At its current level of staffing, the Commissio~}?c~~sufffoie~~staffhours to attend to 
dormant internal functions and processes th~t ?f~'llot as missiOI). ff"itical as identifying 
Most Likely Descendants, conducting Sacred,Lands Inventory searches, providing tribal 
consultation lists, and commenting on envfrct#m7ntal doc1lments. These internal 
functions, and processes, powers and duties incltiiie: 

:/':.::.::":-:-::·<?,•••.·.·. •·· ·. . '••·.:.• .. ,.·;:.:_;·• .• :·· __ :_.··.·.:··,:.· .. • .. '.·L;.,-· 

• Notifying private property on their property that 
are on the Sacred~~ds Invent()f¥· (Publip~esourc&~LH?de section 5097.94(a)). 

~W11Ristif1!f?ves a~cf~~lrleteries 

• Reporting to ~7~ki~l~tnre on th~.nu1r1977of.~~pred plii.ces located on public 
lands and recgwmendfo~.~ctions toprt::~erve thesesacred places and protect free 
exercise ofN'a~¥7Ameriq~ religions.(Public Resources Code section 5097.96). 

• Auditing compfi~py witjN~~.J':fost Lilq.~~y Descendants statute when Native 
Atr15f"ip~~1lr1an rew?1~shave•b7~g rein~~rred on the property where they were 
~i~¢overed. PJ;!9\ic Re&Ql)fpes Code~7ption 5097.98 requires that, if Native 
~lrlerican humanf71rlains~7 .. reinterred on the property where they were found the 
lanqq"'1ler is requir~~.~o do 01l~ .. or more of the following: 1) Record the site with 
the Cqwmission or thea,pproprJ.11te Information Center; 2) Utilize an open-space or 
conserviti?l1 zoning des~gnation or easement; or 3) Record a document with the 
county in w11:!p.(i the prp~rty is located titled, "Notice ofReinterment of Native 
American Remaj1ls.''• ']'he Commission does not current! y verify such compliance. 

• Ensuring access by'.i(i:ibes to religious or ceremonial sites on public property. 
(Public Resources Code section 5097.9). 

• Conducting investigations as a prerequisite to bringing an action to prevent severe 
and irreparable damage to Native American sanctified cemeteries, places of 
worship, religious or ceremonial sites, or sacred shrines located on public 
property. (Public Resources Code sections 5097.9, 5097.94(g), and 5097.97). 

• Making recommendations for the acquisition by the state of private lands on which 
Native American sacred places are located that are inaccessible to Native 
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Americans and have cultural significance to Native Americans. (Public Resources 
Code section 5097.94 (b)). 

• Making recommendations to the Director of Parks and Recreation and the 
California Arts Council relative to the California State Indian Museum and other 
Native American matters touched upon by department programs. (Public 
Resources Code section 5097.94 (t)). 

• Assisting Native Americans in obtaining appropriate access to sacred places that 
are located on public lands for ceremonial or spiritual activities. (Public Resources 
Code section 5097.94 (j)). h 

• Assisting interested landowners in developing a,~~~ynfonts with appropriate Native 
American groups for treating or disposing, 'A/if~~~propriate dignity, of the human 
remains and any items associated with NativeAmerlcan burials. (Public Resources 
Code section 5097.94 (1)). ;; · ··· · 

• Updating internal policies and proc~%W'~s; · < 
• Adopting regulations to implement;fB1·~rpret, and administe'f·~ta,tutes under the 

Como mission's Definitions. authority, in· .. ··c···.··.l··.u·. ding re~8~f.:i.'o··.··.·n•·.·.··.··s· ·o·· ... ·n·· .. '.·.'·.'·•.th.· .. ·.··.' e followirl~·~RP.·.• ... • .. ·,·· .... ··.'.· .. i.·· .. ·c, .... s: , . · ••:s•:\ ,:::<<'' ·. : 
o The Most Likely Dre$\Yyilcdants Statute·(Ji>µblic Resources Code section 

5097.98). ' •:,, ?/ ... ,,. Q/; 
o SB 18 List (Government,~odes~c,t,ion 65049.~). 
o The Co~i§.~f?n (Meetiri.~s, Rese"~~fu:ower&·~~d Duties, Ex Parte 

Commpi!li.yatiQ!}~),· ;\•. c<: :;> .. ·•· .. ·· 
o Sacrecj:(l,j~ds Iriv~~tory (Pu~J~~c~~sources•¢Qde sections 5097.94(a), 

5097 .96'), ' : ' ' 
o ~a,pping af•¥,eo9r~phiftreas of'J;'ribal Traditional and Cultural Affiliation 

for;(;a,lif ornia/~~0ive Amerig<t~ Trl.?~s (Public Resources Code section 
5097.94(ffi')). ',, <:' :i ' 
Investigati<;!ps and ~%ti,ons to Prevent Damage to, or Provide Access to, 
Native America,n Sacrt'l4~ites on Public Property (Public Resources Code 
.~.y<;tions 5097.!)4(g), 5097.97). 

o California Natiy~American Graves Protection and Repatriation Act (Health 
and S;i.fety Cody section 8010 et seq.; Public Resources Code section 
5097.94(p)). 

o Interference with Native American Religion or Damage to Cemeteries or 
Places of Worship (Public FResources Code section 5097.9). 

o Native American Heritage Commission Conflict of Interest Code. 
• Overseeing the Commission's internal compliance with statutes, regulations, and 

policies applicable to State agencies. 
• Administering the California Native American Graves Protection and Repatriation 

Act, Health and Safety Code section 8010 et seq. 
• Enforcing Public Resources Code section 5097.993, which prohibits the unlawful 

and malicious excavation, removal, damage, destruction, injury, or defacement of 
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a Native American historic, cultural, or sacred site listed on or eligible for listing 
on the California Register of Historic Resources ifthe act was committed with the 
specific intent to vandalize, deface, destroy, steal, or convert a Native American 
historic, cultural or sacred artifact if the act was committed on public land or on 
private land by a person other than the landowner. 

1v. Lack of Tribal and Stakeholder Knowledge of the Commission's 
Laws 

The Commission has frequently encountered a lack 9f~owledge on the part of tribes 

and stakeholders of the Commission's laws, the effiyp;tof'J~T~e laws on tribes' and 
stakeholders' rights and plans, and the compli~p;p obligatiol\~ibes and stakeholders 

have under those laws. Many landowners~9)'1;9tlmow oftheidy~~ obligations when 
they reinter on their property Native Ameri~human remains disct)~ged on their 

property. The Commission has spent almost t\Y9.(ears ~~~eating anclti"~.~ng tribes, 

agencies, and other stakeholders .9~Jg~Iegal requ~r:m:~)'l;ts of AB 52. Despite past efforts 
at educating coroners of their legal<~~ti~.~hen discoy:f~d human remains are identified 
as Native American, many coroners !i;tiH do'fi()t fully iilidllr~tand their obligations . 

• ... 
..... ·' •-''"·'·'-''""''--' ._.,_. 

1

~;!.ir~~Jttfoient ~d~hlis:~~~~~ §f~ff~~\ 
CommissAll of the ~J~·~;~t~ff;~~~fr~, wi~~~f exceptio:s of the General Counsel, one 

retired ~~~%~1'1;~·~~ one i/\;~S;.9R!ate 1<\1,9J"TG~~itt~l Program Analyst, are programmatic 
staff. 1 ~9~e oftllept9~fiU11111ut~g.~taffalso,p~[}"Yout administrative functions in 
conjunctip

1
p with accou11ti)'I;~ andliJ:i,San resources staff from the State Lands 

Commis~iol'l;;~ith which th~f omi'ni~~ign contracts for human resources and accounting 
services, andwL!hinformatidQJechnology staff from the Natural Resources Agency and 
the Office ofT~cbt\{)logy, witn\vhich the Commission contracts for information 

technology services.•~liT ?x$~litive Secretary, who served as the Governor's Tribal 
Advisor, 5 had no dedica);\lqa.dministrative staff to whom she could delegate day-to-day 
administrative operations of the Commission. 

vi. Less Accessibility to Southern California Tribes and 
Stakeholders 

Of California's 164 tribes, 68, or 41 %, are located in or south of Kern County. The 
Commission holds the majority of its meetings in Sacramento and consults with Southern 

5 The immediate past NAHC Executive Secretary, Cynthia Gomez, retired on October 2, 2017. 
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California tribes when it can send staff to Southern California to do so. The lack of a 
Commission presence in Southern California also limits the Commission's ability to meet 
in person on confidential or sensitive topics with tribes, local lead agencies, and 
developers. The Commission will be able to better leverage technology to facilitate video 
conference conferencing and live streaming of Commission meetings. However, many 
tribes may be reluctant to hold consultations by telephone or video. Like other resources 
agencies with jurisdiction over lands throughout the State, the Commission and its 
stalceholders wottld might be better served by the Commis§ion having a presence in 
Southern California. The newly established Tribal C~~~r~LResources Project, a 
collaboration between the Commission, Professor ~ll})~~~'\:J~ldberg, Professor William 
Wood, and the U.C.L.A. School of Law, will provi~etrainlJlgs to tribes on protecting 

their cultural resources during environmental7~~ew processe~~~~ong other services 
provided. The project will collect data on,.tli~·.liumber of tribes secyed and the types of 
services provided. These data will providetlt¢basis for a needs as~6$~ment for Southern 
California tribes. t•;; • .. ..{ ,\ · <;\; 

vii. Not Effective 
Communicate with!Tribes and ·s.talceholders 

:_;t:'i:~:_->-:\ ''\:·,,;:~;;;'''.'.'/:::·_;·,_,:_:_:·o'- ',; ,·_,. ' ··::,.\(:',;:'. 

Fullf~trliZU,? Tec~:fG;~t: Effe~tively 

The Commission coITJ,tl),ajl\tlfltes with trjljes and through its public 

meetings, email blfl~t~i\'vebsifo,'~nnual R~B~~~·~rld lts'l:;~itter feed. The Commission 
now uses webcastingtPffublic ~eetings an~.gan now use videoconferencing for 

meetings, b~t!h; .. funding.if~[ ~~p.9a5:tin,g for p~?l.ic meetings exists only for the next 
three y~~~i ~hek;p~tnisslo~Ras notfu.)1yleve~ged social and other forms of electronic 
media ~~;frequently anli ~~nsist~.U,~ly commun.~cate its initiatives, upcoming regulatory 
proceedin~~' and other 11iart~;s of oqncern to tribes and stalceholders. The Commission 
has not updateg its website tp ~n,clude iilformation that should be readily available to the 
public, such as its meeting minutes, reports, and CalNAGPRA inventories. 

:;>->i'.:·, ' 

stl!~el.lPldersiQ(l.rgely 

vnt. .La\li~6fRegular Training for Commission Staff, Tribes, and 
Other Stakeholders 

The Commission needs to provide consistent and comprehensive training for several 
audiences: Commission staff, tribes, and other stakeholders, including coroners and law 
enforcement agencies, public agencies, and archaeologists. The lack of training is 
primarily due to budget cuts and insufficient staff time. The training that should occur 
for Commission staff, tribes, and other stakeholders is on the following areas: 1) State 
and federal laws protecting ttibal cultural resources and artifacts and how to enforce 
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thetn; 2) legal requirements of the Most Likely Descendants conferral process with 

landowners; 3) tribal consultation under AB 52 (although the Commission has provided a 

great deal of training on AB 52 in the last two years); 4) State and federal environmental 

laws (CEQA, and-NEPA, and the federal Transportation Act) and how tribes can 

participate in those environmental review processes; and 5) NAGPRA and CalNAGPRA. 

Twenty percent of the revenues from the proposed NARC Special Interest License Plate, 

if issued, would go towards training programs for tribes and agencies. 

a. Training for Commissfoi:i Staff 
.<·- .. ·/,·;··-> 

The Commission does not have a consistent trail'li1lg~\.ogf~~6or new staff in either the 

Legal Department of the Environmental and.;~IJ.jral Departm(l~t .• \¥hen they are 

onboarded, nor does it have standards or e~~\':tations of what efilpl~~ees should know to 

do their jobs. Senior staff who have the instifitth~nal kng\¥ledge are ~~:p.also working 

on other administrative duties, an~gt~fftirne illg~~R;~~!~S·~ilken up with~e critical core 
functions, requiring new staff to l~~fl'l·~Wtn seniorst~t¥;dn a situational basis. Our new 
staff members have requested that ni~{eti!RR?: set asiq~i\\'ith senior staff to help transfer 

institutional knowledge, i~cluding reg~g~al b.fs~Q{~R~ of trib~s~.~ histories of how 

specific situations \\'R;~:lf~9::1:~ in the p~~t: and:~:r7YARJ"' gfB<},ykground history and staff 
notes, in order to ip.'·~~~ve oii csi~~istencyi~;·~·~~wers to t~~.public, particularly in written 
responses, and to b~ •al:!l,R.~o answ;:r basic qu~sffons. The "train the trainer" model has 
been mentioned as a possJl;ile sq~µti<;>n, 

_.,_,,,,:·:·<\;j:.'.>:::','-Y-'-- --·-- · <c;::;;:; 

b. Traininit5FTribes 

<>::·· __ :-.,,,_ . --_,' ,_: '·':y)i:_:_ 
Many tribes are s~ll not fullyillformed of the legal requirements for tribal consultation 

under AB 52 or Sii 1~ and fgfl'vfost Likely Descendant conferrals with landowners under 
the Public Resources Qodesection 5097.98. Additionally, many tribes are not fully 

informed of the laws undetthe Commission's authority and other laws that are not under 
the Commission's authority that protect cultural resources. Recent trainings provided by 

the Commission have been lived streamed and video archived, and this approach may be 

a solution for leveraging the Commission's resources to reach as many people as 

possible. 
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c. Training for Coroners, Law Enforcement Agencies, 
Other Public Agencies, and Other Stakeholders 

There remains a great deal of confusion with respect to the protection of Native American 
human remains and associated funerary artifacts in situ pursuant to Health and Safety 
Code section 7050.5 and Public Resources Code section 5097.98. In particular, staff 
have noted that county coroners tend to be confused and misinformed on the appropriate 
process and statutory requirements necessary in case of aµIitadvertent discovery of 

Native American human remains, particularly the re~~l¥~IBent under Health and Safety 
Code section 7050.5 to protect the site of such a di~59very'll·~nding resolution between 
the Most Likely Descendants and the landow~fr~fgarding·~tJ'fatment and disposition. 
Law enforcement agencies, public agencie~,.~~~h~eologists, ~itugtRer stakeholders are 
not fully informed of the laws under the Co~J.lission's authority prqhibiting obtaining or 

possession possessing Native American artiflic~·9: hmJ.l~rremains tak~r~om a grave or 
cairn after January 1, 1984 (Publiqi.§-~sources Co4f~xSt~on 5097.99), excayating or 
destroying Native American histott;9~2~;a1 or sacr~~.~ites listed on the California 
Register of Historic Resources withi~!'J. inte\t~t£ vand~i~e ~e site or steal Native 

American artifacts (PU,~li~ .. ~esources 9p~e secti9~ 5097.9~B·end 5097.994), or other 
state laws protectin~ .. ~qpaetjJ9fical site~;gr p~]?~flaJ:l:~~.;~~ubllc Resources Code section 
5097 .5) or prohibiti~g(he depb§ft.or dispo~~lel.l.ifihumanrelJ;tains outside of a cemetery 
except as provided ~ri<!~ragree~~ntsreache~~~tween landowners and Most Likely 
Descendants CRe\lith and Sl'\f etY C()[e §ectioriy;OS,4). 

Increas~a~~i~~i()~~ese~Z~~ fors:~lt,~~lll<:s,~d other stakeholders would help 
increa~~•!l<wareness ofth~~@.la~~ ~~<!; hopefuliy, increase compliance with them. 

. ~~. Failureto Utilize and Update Office Technology 
'.·:··:·.·:.· 

With the exception ofili~.·lNittive American Lands Information System (NALIS) 
necessitated by AB 52, its new phone system, and the switch from Apple Mac personal 
computers to HP PC computers, the Commission has not fully updated its technology to 
increase efficiency and work searuless to provide information to stakeholders. The 
Sacred Lands Inventory, which is currently in the FileMaker program, records sacred 
sites using township and range coordinates instead of GPS coordinates. With the 
exception of the Sacred Lands Inventory and NALIS, the Commission's legal and other 
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files are kept in paper form, which could present a problem in the event of fire or water 
damage to the office. 

x. Small Talent Pool .fifrom Which to Recruit Qualified Employees 

The work of the Commission is interdisciplinary. The most qualified potential 
employees are those with education and/or experience in cultural resources law, 
archaeology, anthropology, California Native American ip~~ory, environmental planning, 
and/or working with tribal governments. The talent p00Jtl'oin which to draw such 

qualified employees in the Sacramento area where~~ibe~ssion is located is small, 
which is why it is so important to keep staffwh9have theseq;µalifications and/or increase 
the talent pool by opening additional offices. 

;'.! >> .. 
::,, 

IV. Proposed Mission Statement and Prhl&l.ples; z()fg - 2022 
'''.:·:,-:,.:''..:{}·,·c.:.: 

A. Proposed Mission Statement; 
'.'>~i:':\:·· " 

N~.g)"~~~erican 
.:::.;_;:;)}.·::'i'.-.···i·>-'.,:;,., ··-'. 

The mission of the fl'.6~1agbC~i·~~ionls<t°:yrotect Native American 
sanctified cemeteri~%~!1.flaces 9~}'-'orship, ~t~gf19~s. or ce~r~·~nial site§, or sacred shrine§ 
on public property, ait~.~o ensur~~he respecit~1treatrnenf~nd disposition of ancient 
Native American humarv~main~>\Jlld associat~P. grave goods, all the fullest extent of the 

,,_:.-,,-; 
law. 

_\.,:_'.(.:-.-:. ; 

B. P~uosed Principibs 

l\fany in Strategic Plan resonate and apply diling 
today's times. Seine pr0J3osedprinciples could include: 

ofth~b~i,Ples pro;~~~d ~l997 

i. The CommiSsionnmst be culturally sensitive to all California Native 
Americans. 

11. The Commission will facilitate cooperative working relationships with 
developers, planners, private land owners, Federal, State, and local agencies, 
and the California Native American population. 

iii. The Commission will not express its own opinion regarding the treatment and 
disposition of Native American human remains and associated grave goods. 

1v. The Connnission will not become involved in inter-tribal or intra-tribal 
politics. 
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v. The C01mnission will treat all Native American groups, tribes, and individuals 
with respect and dignity. 

vi. The C01mnission will conduct State business in a professional and sensitive 
manner. 

vn. The Commission will be fair and.impartial in enforcing the laws under its 
authority. 

V. Proposed Priorities, Goals, and Objectives, 2018- 2022 
'.'.-''--•'• 

The following are proposed the Commission's prioritj~~1 ;g()als, and objectives for 2018 
through 2022 in light of the strengths and weaknes~~s ass!;)~~1:1ent. Performance 
measures will be proposed once the proposed p~#)ritles, goa1~,Jmd objectives are agreed 

ttpOfr. 

A. Priority One: Fiscal Stability (Weakhess 1) 

The Commission cannot consiste~tf~;a~.~!;)~or~·~{·f~;~;tutorily authoriz:~or required 

to do without greater fiscal stability: ~he mQ~:.f~~ent b\i4~$f change proposal and 

statutory change that "j?~.14 ~uthorize ttr!;) .. Co~~~i;Rrto ch'\f~e for searches of its 
Sacred L.ands Inve~tgi!Yfill.d ~~J 8 tribal ~g~~~0t~tjtJn#st.g~tabase could potentially 
provide for greater ~~T~l stabili~~.but reve~,~·generatecl by these changes would have to 

be appropriated annuall~•·tg the~g11Eission~~~he Legislature and restricted to covering 

the cost o~.~[gY~~~q~e se\;\'~~)$c'har&~~{o~. ~.;p;oposed Special Interest License Plate 
prograqiJi)'oids the PQJ!;)ntial to.:~ectly funq~~~ific programs within the Commission. 

"·.; .. ''.·'.:~:;(.\\.,. -··-L,:<~:),-,-_:_;•. ·,•_/_·:>:;:>:::-.,: . ,_-: __ '.'{.'(,·.-· . 

Goal: To'i~e.rate enoug~t~yenu~fli~kif appropriated to the Commission by the 
Legislature, w8@~support a~~)'oximat~ly one-half of the cost of programs and operations 
of the Commission.>·. 

Objectives: 

1. Implement legislation authorizing the Commission to charge for Sacred Lands 
Inventory searches and SB 18 tribal consultation lists to generate 
approximately $862,000, of which $254,000 for fiscal year 2017-2018 and 
$485,000 ongoing annually would fund three new positions and address 
increased work load for Sacred Lands Inventory research and consultation. 
Revenue generated from the charges will have to be appropriated annually to 
the C01mnission. 
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ii. Begin and complete a Special Interest License Plate campaign to obtain 15,000 
annual subscriptions eventually generating $750,000 per year for identified 
Commission programs, such as tribal and agency training, CalNAGPRA, legal 
clinics and intern programs, a conflict of interest legal fund, and land 
conservancy purchases. 

111. Explore and, if possible, execute additional funding strategies that are not 
dependent on funding from the General Fund, .in'Cluding: 

• Grants 
• Charging state and local gover~~J?-frigenci~S ~?rspecialized trainings in 

the same manner as other stateagenties such as Cal]-IR and the Office of 
Administrative Law .. ·· · 

• Charging for publications suchasthe Cultural Reso~~b~s Handbook 

········· '·xh < ..•. ;·: t 
B. Priority Two: Succession/Rei~iffitinPlanning ~dll~cruitrnent (Weaknesses 2, 3, 5, 
and 10) 

\:;:--c·'-'. '<· ··.- .. _- i:'-·;_· :· \':" 

.</~ 

Given the increased duties bf the comififasion senior staff who are 

retirement eligible,;~;~~1fi :f()~·~Ji5cession,i~:T~·~~fi, ~d~!:.lR%°itment of employees is 
critical to reducing the.:r:i.sk of hi~~ employey~nover and loss of institutional 
knowledge. 

~g~the n~~~f:bf 

Additi?efilif.~~~ e)()~~;idg\~~e~st~~G~t~fedat a level sufficient to carry out all of 
its statutbzy duties and p~wers. Increasing the staff size would also provide promotional 
opportunift~sfor current st~ff. Th~<Commission's current organization chart, and a draft 

organizationt~art of what ~~rtfficientlf staffed Commission are included as Appendix B. 
As imagined, af~brganized c{)fumission would have the following positions and 

programs to meet it[statut?ry.~uties: 

• A Deputy Executive Secretary reporting directly to the Executive Secretary to 
oversee programmatic and administrative staff, including two direct reports - an 
Enviromnental and Cultural Department Manager, and an Administrative 
Department Manager: 

o An Environmental and Cultural Department Manager overseeing: 

• An enviromnental unit whose functions would include: 
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• Commenting on environmental documents to ensure the 
identification and protection of Native American cultural 
resources; 

• Ensuring that environmental documents contain mitigation 
measures in compliance with applicable state and federal 
laws; 

• Appearing at public preserve the Commission's 
legal options when en~i.1'Phlli~~~.al documents fail to provide 
sufficient protectio~ forand/or f1lit!gation of effects on Native 
American cultur~l~~sources, and tt~iThing federal, state, and 
local agencies .o)il~tate Native Amerfo~11.cultural resources 

. t t 1 

heari11~~'!& 

·: <i' 
pro ec ion aws; '• . .·. 

·o···: '·t· 
• Providing Sacred Tu~Th~~ In~p11tory searchei~Th~ tribal 

consul~~t~on lists in co1Ul'li;a:rtce with Goveruirient Code 
secti6tt65040.2 and PubUcResources Code sections 
5097. 94t~rtffia <1,11J; 5097.<§6·;,~d 21073; 

• . ProposingT:pforiinJ.~~1~.t~ons f6~Jlie Commission to make 
.~~lative to N~~Jve A1~~~is~n; sacred!Places that are located on 
pri~~~e lands, ~!:~ i.n~ece~sibl~~p Native Americans, and have 
cuf~~l signific~ceto Native Americans for acquisition by 
the s!~~~ or other Pll;tlic agencies for the purpose of 
:fflf~:~tati~p.;.,assurin~ access thereto by Native Americans 
tP~glic Resour~~s;Code section 5097.98 (b)); 

<:' 4! Prop~~iThg reconnt\endations for the Cormnission to make to 
. · ;Jlie Legis!~ture relative to procedures that will voluntarily 

~~fourage:private property owners to preserve and protect 
sacred places in a natural state and allow appropriate access 
to';Mative American religionists for ceremonial or spiritual 
.fl~t~vities (Public Resources Code section 5097.94 (c)); 

• · Tuaining for tribes, lead agencies, developers, and cultural 
'fesources management firms on compliance with AB 52, 

Section 106, Section 4(f) of the Transportation Act, and other 
environmental and historic preservation laws affecting 
California Native American cultural resources; and 

• Training for tribes on holding conservation or greenway 
easements pursuant to Civil Code sections 815.3 and 815.56. 

6 See generally Environmental Protection Information Center. Inc. v. Johnson (1985) 170 Cal.App.3d 604, 625-626 
11

( The commission has jurisdiction to identify sites of special religious and spiritual significance to Native Americans 
and their heritage, to make recommendations regarding sacred places located on private lands, and to consider 
the environmental impact on property identified or reasonably identified as a place of special religious significance 
to Native Americans.") 
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• A Cultural Unit whose functions would include: 

• Identifying Most Likely Descendants and maintaining the 
Most Likely Descendants (Public Resources Code section 
5097.98); 

• Identifying sacred lands and maintaining the Sacred Lands 
Inventory (Public Resources Code section 5097.94(a) and 
5097.96); 

• Proposing the Commission to make to 
the Director of State Patks and'llecreation and the California 
Arts Council relativetafue Callfdtnia State Indian Museum 
and other Indian ll'f~tlers touched u~~~ ~y department 
programs (Pub~B~esources Code seCU()~.5097.98(0); 

recommenda~igp~!:for 

• Notifying landOW!J~.~s on whgs~ propertyg~a,yes and 
cemet~;!"ies are determinedJoexist (Public R~scmrces Code 
section~9~7.94 (a));·.·· , · 

• Auditin;•eQll'l~IJ~nce witli~e.rublic Resources Code section 
5097 .98 (~). wlieni~etive A~~i~~ remains are reinterred on 

? l~ndowners';gropert:y,:}.>..... · i.: . 
• .. • AB 52 and for 

idenki{ying MostJ.jikely Descenaants (Public Resources Code 
sect~.gps 5097.94:~~), 5097.98, and 21080.3.l(c)); 

~ J\if~gping terrl~grie~ {'?!·•co!l1'.J?l~~n~ewith 

ill. ~~i~~~i.~~}J;g tribaL#p11sultation and tribal contact lists 
· p:g,i~uanhoS~l8 an~AB 52 (Government Code section 

65040.2, Public'Resofuces Code section 21074) 
• .. r':\ss1$to/g Native Americans in obtaining appropriate access to 

· ··· ~~~red pl!,!c~s that are located on public lands for ceremonial 
o~8cpiritualactivities (Public Resources Code section 5097.94 
(i)}r 

• .A\S,~isting state agencies in any negotiations with agencies of 
. /t~efederal government for the protection of Native American 

•sacred places that are located on federal lands (Public 
Resources Code section 5097.94 (j)); 

• Mediating disputes arising between landowners and known 
descendants relating to the treatment and disposition of native 
American human burials, skeletal remains, and items 
associated with Native American burials (Public Resources 
Code section 5097.94(k)(l)); 
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• Training for tribes, coroners, developers, and agencies on 
compliance with the Most Likely Descendants statute (Public 
Resources Code section 5097.98); 

• Assisting landowners in developing agreements with 
appropriate Native American groups for treating or disposing, 
with appropriate dignity, of the human remains and any items 
associated with Native American burials. (Public Resources 
Code section 5097.98 (!));and 

• Conducting tribal consultationsnn Native American cultural 
resources issue. 

0 An Administration Department wh~~~f'unctiShswould include: 
•:.-<'' ''·i">'.':_'·.'; 

. .,. i<:{.:s·.'.?i·?~::::.:::i'·.-\ .... _ 

• Serving as a liaison wit~~iate agencies (S~~{~~.'rds Commission, 
Natural Resources Agency, Office ~finformatiort·~~chnology) that 
provide administrative serVi<J<J~ t?~iteCommissionI11:c1cuding human 
resources co ' · ance bud etin information technolO 
maintenance ement and 'revenue oversi ht for fee-based 
programs (Sact~~J_;iri1{~·~jl~/Tribfili~·?~sultation List fees, Special 

License fees)i;·; > ·. In~e~t!~t Pl~.!e 0 ·-<c 
• .!Iit<Jrnal~~mpliance·~ith ~ta~_ela~s 'rd l'6gulations and internal 

policies an~ procedur~~ ~cltlding hut.not limited to: 1 
· • Statutory repoajyg ,. · 

•.. ..f~~~i<l.1:~~?rds Aet.~?quests 
• · Statements.ofEcono.tnic Interests (Form 700) 

·---.• ~ ..•. Sf~teI?ent oflhcti~p~tible Activities 
• Conflict of Interest Code 

, __ -:_.'_,'.i- '·- ·: 

• AdmirJ~~~tive Plallning (Executing and revising strategic plans, 
successi~~plans, and workforce plans); 

• 1.Jpdati~~policies and procedures 
• Oilboaxillng new employees and training all employees 
• Schegt!Iing and managing Commission meetings and hearings 
• Implementing the Sacred Lands File search and tribal consultation 

list fees and the Special Interest License Plate program 
• Managing communications, including the website, newsletters, 

social media, reports, and press releases 
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• A General Counsel reporting directly to the Executive Secretary and overseeing a 
Legal Department with two units: 

o An Enforcement Unit whose functions would include: 

• Preparing CEQA matters affecting Native American cultural 
resources for consideration oflitigation by the Commission; 

• Investigations, public hearings, and erf?rcement actions to prevent 
severe and irreparable damage to ~~Hye American sacred sites on 
public lands pursuant to Public ~~~,aurces Code section 5097.9, 
5097.94(g) and 5097.97; ; : ; 

• Enforcement of Public R9~,°)-lrces Codes~~±ion 5097.99 prohibiting 
the possession ofNativeJAillerican artifacts.or human remains taken 
from a Native Ameri9~~;gfave or cairn on oF[~~r January L 1984 
except as provided by la~#.. .. ; . }•• 

• Enforcement of Public Reso~~~es ¥£tie section 5097:;~?3 and 
5097.994 pro~pit~~g damageto,~ative American historic, cultural 
or sacred sites\lt'lted..;O,.~ eligible f11~~isting in the California Register 
of Historic ResO:~~.cesr <\.· .. ·.. ·. ;,; 

• Assi.sti~g the Att0f~9Y dene:a!'~ Offig~~ enforcement litigation 
,11).attersa~? in respording ~g~ifilli~t~?~ aga;inst the Commission 

• ·J!l'eparifig.~,ast Likel~i;?~~pendantmatters for consideration of 
· litigation bythe Cormnlssion · 

·<· ... · .. •.\ .. >·:.·, :.'':;:L'·_ o·.-:·.:,c. 

o A'.Gompli~A'&~u££''*'b.&sefunctltirts 
,,',•, ----·- .. _ .,,,., .. ,-_"'· ____ ,._,,,, __ . _ _,, ',•·,· ' 

would include: 

• 8&inpiiaA2e: 
• Braftii:lg:~.~~ulations 
• R.eviewinginternal policies and procedures for legal 

sufficiency 
• Pio.\liding advice and counsel to the Commission 

• CalNAGRRA and NAGPRA 
··.··.··~ .Jfuplernenting and overseeing compliance with CalNAGPRA 

.·(Public Resources Code section 5097.94 (n), Health and 
Safety Code section 8010 et seq.) 

• Preparing CalNAGPRA for legal enforcement actions for 
consideration by the Commission 

• An Office Technician whose duties for the Executive Secretary would include: 
o Scheduling 
o Answering phones 
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o Filing 
o Expense reports 
o Travel arrangements 
o Correspondence 

Goals: To impart the institutional knowledge of senior staff upon newer hires, increase 

opportunities for employee advancement, antl create opportunities for those who are 
interested in the work of the Commission to learn from and;Work with Commission staff, 
and to staff the Commission at a level sufficient to carr)'outall of its statutory duties and 
powers. 

CalHR requires state agencies to develop a W addresses succession and 
retention issues. 

9rkf'~;b~ Pl:~iih'*t 

Objectives: 
, ,;_.""·-" ·.-_.,, .. , 

1. Draft a succession andfet~~tign plan ~~~!l~t~f:larger, Cal~i2fbquired 
Workforce Plan. •• .. \ .>c. •; .· 

ii. Expedite training of and iti),~~rting~~?tutional~owledge of tribes and 
Commissio~;l?f89rS.ses to ne~rr staff~~senior sf!Jcffthrough a formalized 
training g~9~~Il1. • . ·· < J . ; · · 

111. Update intt#pal polfo:j~~ and pro911~pi;es. 
iv. Provide prO.ll;'\9tional 9J?Portunities:,~o.r current staff within the agency ill' 

i~~!8asing stilff·8:i;5 ~g;~~f~gi5ntly caf~Y out the Commission's statutory 
~o:\Ve.f.s.~?duties.~~~a reorg~i:z~tion.~nd secure funding to support the 

. J\i reorganizatfg~; A ; . ·. ·• •< •;/• .. 

5 

v. . }~rovide interit§!1f P and~t.;mship and externship programs for college, law, 
·and other students to work·with the Commission and learn about tribal cultural 
re~ources law. 

_-_._, 

C. Priority TBfee: . Increased Internal Compliance (Weaknesses 3 and 5) 
<:')"·._{'.-_ - /.':./·_(<'::,'-

Goals: The Con1111issi6rt#'¢ei:t~ to develop a plan for achieving and maintaining internal 
compliance by the Commission with applicable laws, regnlations, and policies, 
implementing laws under the Commission's authority, and increasing staff, 

administrative and otherwise, to do so. 
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Objectives: 

i. Create an internal compliance calendar and checklist and a process to oversee 
internal compliance. (Note: The Commission created an internal compliance 
calendar in August). 

ii. Adopt regulations to implement and interpret statutes under the Commission's 
authority. 

111, Update the Commission's internal policies and procedures. 
iv. Audit and enforce landowners' compliance with ~e Most Likely Descendants 

statute when inadvertently discovered Native.~erican human remains are 
reinterred on their property. ; <• 

v. Increase staffing to achieve and maintain;m:temaLf ompliance. 
Vl. Update the contents of and technologyforfhe Sacr1::cl Lands Inventory. 
vii. Implement CalNAGPRA. . 

. /-\:'., ::-::::-\-:·. ,' '.:,'.,\_.,.\-' 
. . . 

D. Priority Four: Increased Training for ~f~ff, rri~~~;;and Stakeh~lde~s.on Cultural 
Resources Laws, Particulad~Those LawsEp.fotcCed by the Commission 
(Weaknesses 4 and 8) · >, ·· · · 

Goals: Staff, tribes, an~s~~lrnholde;~·~~;:~t~·~~.ipe~~A~r•,following laws: 1) CEQA 

and fhe AB 52 ame~~~J:It~t%t.Chapters(}:75 ~~J:@~pf~ivision 5 of the Public 
Resources Code (se~.~Ens 5097.~;- 5097.9~j) ;~pecifically.:the Most Likely Descendants 1
statute, Public Resourq~lCode ~K;J:tion 5097;~.& and Health and Safety Code sections 
7050.5 an~}.Q54.; 3) SB 1$;4).d:fe'l\Jatipnal E11vi.J;onmental Policy Act (NEPA) 

t),//,<(i'-C:'.-i? ··. ·\-.-._':_·.··.'.:-'· ·:/\:,i'·'S---_.-z: .,.,_.. ,-,,>.;-.:>::'}_ ·,,::,. --:./\.\ 
ana 

Sectio~.ls.~ofthe~~tfonal E{i~!?ric Presery~ti?ti;Act, and Section 4(f) of the 
Transg?~ation Act; .. 5}";1119~ Nati~~.~mericanGraves Protection and Repatriation Act 

(NAGP~)rnd the Califo~Ia NatiY,.t,.merican Graves Protection and Repatriation Act 
(CalNAGP~~;,?) Public Re~purces G!Qde section 5042.1, the California Register of 
Historic Resour(l~~.; and 7) Pu~lic Records Act exemptions for cultural resources, 

Government Code~e5Hons6.3'f4(r) and 6254.10 and Evidence Code 1040. Additionally, 
Commission staff shoulx.tBe.}rained on policies and procedures, regional tribal histories, 
and how senior staff have handled specific types of situations. The Commission also 
needs to update its Cultural Resources Handbook as a resource for current and future 
staff, tribes, agencies, and other stakeholders. 

Objectives: 

1. Annual training session, in person or via webinars and live streaming, for staff, 
tribes, and stalceholders on: 
• CEQA and the AB 52 amendment§:. 
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• Chapters 1.75 and 1.76 of Division 5 of the Public Resources Code and 
Health and Safety Code sections 7050.5 and 7054. 

• The National Environmental Policy Act, and Section 106 of the National 
Historic Preservation Ach, and Section 4(f) of the Transportation Act. 

• The Native American Graves Protection and Repatriation Act (NAGPRA) 
and the California Native American Graves Protection and Repatriation Act 
(CalNAGPRA). 

• Public Resources.Code section 5024.1, the California Register of Historic 
Resources. 

• Public Records Act exemptions for cultti,r;i,tt'¢sources, Government Code 
sections 6254 (r), 6254.10, and Evide.0.9.~.~ide section 1040. 

ii. Internal staff training on Commission PQ~~p.ies an~procedures, regional tribal 
histories, and past situation-specifi9,~~~µtions. 

iii. Updating the Cultural Resources J:itlJ,ldbook as a resdutce for current and future 
staff, tribes, agencies. and stakeli6.lders. 

E. Priority Five: Leveraging !echnolog;'idif1pre\ls~;Efficiency,\~86essibility, and 
C01mnunications (Weaknesses 7 ,8, and 9) · · · 

/):_:.;(\':,::.'<:> __ ,,,, -:·,;;;-. 

Goals: To use technology to incre~d~;~2~§~1,1'Uity, effibf@µ9y, and communications with 
the public. 

Objectives: 

1. u.J-l~~~e the t~dJ&9lo~f~w:~~~ Sacf~~f:'ands Inventory using GPS and other 
.. ~Y91W~~~f~.s for g!'~~ter atei.(11~f:r' .. and .. ~fficiency. 

11. J .Utilize tl:le~~st u]J~tQ,.~ate teclili9f~gyfor videoconferencing, webinars, and 
Fve streamit1g~1;~edtHl~~~vel costsfor consultations and training and increase 

acf.~ssibility. ·
111. Util!~~ all forms of:~pcial Il'i.~ilia to communicate with the public. 
IV. Digiti'Z~pie Commi~sjon's files. 
v. Draft an<l.:?~fculate.~gital versions of a quarterly newsletter, annual report, 

Commissi0t1,~e~ti]Ig minutes, SLAA reports, and strategic plans. 
Vl. Update the Cot#n1ssion's website to include reports, plans, meeting minutes, 

and information on cultural resources laws. 

':·;:));<:-t,._ ·':'<:'·: ----:~'-'/:-,,: 

)>· · ·•• 
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F. Priority Six: A Southern California Office (Weakness 6) 

Goal: To have a Southern California office to better serve Southern California tribes if 
there is sufficient need. 

Objective: 

!. To establish the U.C.L.A. Law School Tribal Cultural Resources Project to 
provide training and representation to tribes and P~ther data for a needs 
assessment to determine whether there is a neeqfa;tld support for a Southern 
California office. ·· 

VI. Conclusion: Objectives and Timet~~l~s 
A. Objectives ;-,-. 

There are twenty-three objectivd;·~6lii~ ofwhic~~~~~~f~nder multiple ·~~iorities. They 
are, in order of priority: 

,:,_-.:__ ·-:,;·-<''':'..-:•.- - ''"-,'--' :',)-

1. Sacred LandsrI'.ri~~kf?esultatlS~Itst f~~\~~~~l~~io~~·~:iority One). 
2. Special Inte.~e~tLicense.~late Subs:r~&~?J:lCamv~~e a~d Programs Priority One). 
3. Exploring addit~?.nal sourc;s offund~~(Priority One). 

4. A suc::.~sion/retenH?n R~lllt~s p~rt ofa\1~rger Workforce Plan (Priority Two). 
5. Tq1iningmodliles forstaffdniinstitutionalknowledge of tribes and Commission 

.· ,-.:_>?.'<,:;~<.-,-- :::.-.-:·<;<(·':.-;-.<::+/;;:._, .• ---.-\::::'.!;'c-''-<:·__ ·<:·.·:<:t',-'>;;,-_'X_,.,,,_ -,\,\':_-, 

~ocessesPrio~~t)" Twol;c. . · < > · · 
6. Uv~.~te internal p:OJ.i.pies an~~rocedure8 (Priorities Two and Three). 
7. Increa~~ promotiorialppvorttlniti.es for current staff by increasing staff size to 

suffi~fon~l)"carry out t)ie Commission's statutory duties (Priority Two and Three). 
8. Provide inte~:r:ship ande:xtemship opportunities for college and law students 

(Priority Two);.. . . y 

9. Create an calendar and process to oversee internal compliance 
(Priority Three). 

interri~l!cdmpliance 

10. Adopt regulations to implement and interpret statutes under the Commission's 
authority (Priority Three). 

o Most Likely Descendant and Definitions 
o Sacred Lands Inventory List (Criteria for inclusion of sites on the Sacred 

Lands Inventory) 
o SB 18 List 
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o Ca!NAGPRA 
o Investigations and public hearings, Public Resources Code sections 5097.9, 

5097.94(g), and 5097.97 
o Mapping of geographic area of tribal traditional and cultural affiliation for 

California Native American Tribes (Public Resources Code section 5097.94 

fuill 
o Interference with Native American Religion or Damage to Cemeteries or 

Places of Worship (Public Resources Code section 5097.9). 

o Native American Heritage Commission Coriilfrt of Interest Code 

11. Audit and enforce landowners' complian~e ~Lth r~II1~~T1ent provisions of the 
Most Likely Descendants' statute, Publi£Resources Cblie section 5097.98 

(Priority Three). ci\. \ 
12. Update contents and technology ofthe~;~cred La~.~s Inventdf~(friorities Three 

and Five). .•.•.. ·. · Ci ....... J ••. . ·. (,\ 

13. Implement Ca!NAGPRA (Piiq~i~\ Three). u > ... ·· 
14. Training for staff, tribes, andJitake'.h()lders on cttlt1.iral resources laws (Priority 

Four). 

15. Internal staff~rf:i~~B~ Comniissicon pdl}~~~~ ~d pfdc~dures. (Priority Four). 
16. Update tecl~~l(rg)l for :v!eeoconfet~.U~i~g:•webtn:ars, al1d live streaming for 

consultations ~~trainin7.(Priority F~~J. . 
17. Updf:t~ tlle Cultllf~l.~~~·W¥f~~ ~andbo()~ (Priority Four). 
18. ~li~iee.m~.es~.t up"t~;~~teteohnole.i.;:;:tor¥ideo conferencing, webinars, and live 

s~eaming td hili.Uf e traveli~.osts for co.nsuitations and training and to increase 
ac~e.~sibility (Pritlr~t~•Fi\'e),<·. ·.· . 

19. Utiliz:~~ll forms of~°,fial media to communicate with the public (Priority Five). 

20. Digitizete~.commissio~'s filesCPriority Five). 

21. Draft and cftc1,'1.ate di7i~.~l versions of a quarter! y newsletter, annual report, SLAA 
reports, strategic81~ . .U~f~nd Commission meeting minutes (Priority Five). 

22. Update the Com:rni~sion's website to include reports, plans, meeting minutes, 
newsletters, and information on cultural resources laws. (Priority Five). 

23. Conduct needs assessment for Southern California Office via the (Priority Six). 
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B. Timetables 

Some of the proposed objectives are in the process of being achieved. A proposed 
quarterly timetable for implementation for the Strategic Plan is as follows, subject to 
change as needed: 

April 2018 

Objectives in Progress 
:-.:, 

• U.C.L.A. Tribal Cultural Resources Project (BpiWiii:n July of2017) (Priorities 
Two and Six) 

• Rulemaldng, Most Likely Descendants an4b6flnitihrl~.Regulations (Priority 
Three) 

Quarterly Objectives to be Completed 

• Launch of Special Plate S~b~~~ption Campaign(Prlority One) Interes\~~S~~.se 
':-'.,-?'',·:/:·:·\''>-- . /·<Y·:-;'::,?:::·. · ..... ';· .. ~·:y,:\';r,, 

• Initiation ofrulemaking fof~a6ted.Lands File/Tribal Consultation Lists Fees 
regulations (Priority One) 

• Preparation of ~~~~~!.2hange P:f,8gos~ic"~~~~pt pa~~rto increase staff (Priorities 
Two and T!n;ee) {BCB<;oncept paprrs are.dtleiln<J.une) 

July 2018 

Objectives ml'rogress 

• tifE.~.~. ;~i~~f<~µltu;~1·ltesourc~~;~i~ie~t (Begun in July of 2017) (Priorities 
TWb;and Six) ...... ···.. . ....... . 

• Rulbiii:~~g, Sacred £1~.ds In~bhtory/Tribal Consultation List fees regµlations 
(Priority bne) (To beg1n.April of2018) 

• Special Intbf~tLicens'g'i>late Subscription Campaign (,Priority One) 
•<,'/•/.'.':.··'..,> ,.:_'-':\.<<.. 

Quarterly Objectives tob&'t~mpleted 

• Adoption of Most Likely Descendants/Definitions regulations (Priority Three) 

• Report on possible additional sources of funding (Priority One) 

• Workforce Plan, including a succession and retention plan (Priority Two) 

• Completion of Budget Change Proposal to increase staff (Priorities Two and Three 
- Final BCPs due to Department of Finance by September). 
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October 2018 

Objectives in Progress 

• U.C.L.A. Tribal Cultural Resources Project (Begun in July of2017) (Priorities 
Two and Six) 

• Special Interest License Plate Subscription Campaign (Priority One) 

• Implement Workforce Plan. including succession and retention plan (Priority One) 

• Implement additional funding strategies. if any (Priority One) 

Quarterly Objectives to be Achieved 

• Adoption of Sacred Land File/Tribal C9~s~tf~tio~li~t~·gees regulations (Priority 
One) 

• Creation of training modules for stiffiti~ institutional knov\r1~uge of tribes and 
Commission processes (Priority Two)· 

January2019 

Objectives in Progress 

• U.C.L.A. Tri~~cectlfut.lil Reso~6~.sProj~~f\(se~ni~Jilly of2017) (Priorities 
Two and Six) · · •· · · · · · · · · 

• Special Inter~st~iGense ~~~;e Subscfipti~n Campaign (Priority One) 

• on iftstitl!ti()rifi1fu10\Vledie .• gf tribes and Commission processes 
(Priorih +;oa · · · · · · St~ff .~~~ipi~~. 

Quart~~m:,Objectives~~;t~ Achi~~~d 
• Ini~~~{gtulemaking:~~;•l 8 Li:~¥~gulations 

April 2019 

Objectives in Progress 

• U.C.L.A. Tribal Cultural Resources Project (Begun in July of2017) (Priorities 
Two and Six) 

• Staff training on institutional knowledge of tribes and Commission processes 
(Priority Two) 

• Rulemaldng, SB 18 List regulations (Priority Three) 
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April 2019 Quarterly Objectives to be Achieved 

• Completion of Special Interest License Plate Subscription Campaign Priority One) 
(Funds cannot be disbursed to Commission until DMV receives first $400,000 of 
revenue. Assuming there are 8,000 subscriptions. revenue will not be available 
until April of2020) 

• Update internal Commission policies and procedures (Priorities Two and Three) 

July 2019 

Objectives in Progress 

• U. C.L.A. Tribal Cultural Resources P.r~tg@f (Begun in Jill'¥ .. of 2017) (Priorities 
Two and Six) 

Quarterly Objectives to be Achieved 

• Initiate rulemaking for Three) . Cal~i~&~~regul:ti~K;~Priority 
• Adopt SB 18 List regulations(PriorltY!Three) .. 

• If BCP is approy".~: implemenfr~?rgmtli'~tj(l:11 ~Pri6ri¢'f wo and Three) 

October 2019 

Objectives.iffi.Ptogress 
,·>.';;:,,.·::· ,',''" ·-·-· ···-.'.',;'.•_\',-i>':,_._ ··-:;:·.:::.-:\·,, --_,, 

• · ~.C.L.A. Trib~lCultur~fResources Pfoiect (Begun in July of2017) (Priorities 
Twoand Six) 

• Rul~rifik:ing. CalNAGPRA regtrfations (Priority Three) 
·:'i.-'>.- '_., .'-'., 

Quarterly ObjectiVesto be Achieved 
L- :_•>.·'< 

• Complete impletnbnt~ti~n of reorganization (Priorities Two and Three) 

• Update internal compliance calendar and implement process to oversee internal 
compliance (Priority Three) 

33 



Januarv 2020 

Objectives in Progress 

• U.C.L.A. Tribal Cultural Resources Project (Begun in July of2017) (Priorities 
Two and Six) 

Quarterly Objectives to be Achieved 

• Adopt CalNAGPRA Regulations (Priority Three) 

• Initiate rulemaking, Sacred Lands Inventory Criteria (Priority Three) 

April 2020 

Objectives in Progress 
.. :;.·::'.-,·':-':',r>·· ·---~\\-, :.;:: >. 

• U.C.L.A. Tribal Cultural ResourcesPAfj9ct (Begu11 in July bt~017) (Priorities 
Two and Six) 

• Rulemaking, Sacred Criteiftt Lands'fu~entory 

Quarterly Objectives to be Achieved 

• Assuming Dt'1~h~ki9~~ived i:fti~l$499 begin 
implementati:on of Special.Interest License 

13ho>o•fF};a;~·~bvenues, 
Plate pmgram and programs to be 

funded by plafgt@venues; ... 

/O Fifulil¥f11ent~i16~i~~E~J~A.(:t~~ .. 
· o Legal Cl}.Qi~s an'.d)ntern Progra!lls · 

o Tribal and .A;gencyW~a~ning Programs 
o . Maintaining t~9 Specialilt1terest License Plate Program 
o · · t:igp.flict of Inter,9st LegalFund 
o Lfill~.ponserva~~~ 

• Implement atj.~t and 9p.f'orcement of landowners' compliance with reinterment 
provisions of PUbJi~.R_esources Code section 5097.98 (Priority Three) 

• Secure approval fothiring of student assistants for June of2020 (Priority Two) 
• Update of Cultural Resources Handbook (Priority Four) 

34 



July 2020 

Objectives in Progress 

• Implementation of programs funded by Special Interest License Plate (Priority 
One) 

Quarterly Objectives to be Achieved 

• Completion ofU.C.L.A. Tribal Cultural Resources Project (Priorities Two and 
Six) 

• Complete implementation ofCalNAGPRA(PfionfyThree) 

• Adoption of Sacred Lands Inventory Criteri~' f'Qgulatlbns 

• Initiate rulemaking for Investigatio~~\0,ifCl.Public Hearin'gs under Public Resources 
Code sections 5097.9, 5097.94(g), antL5097.97. 

October 2020 

Objectives in Progress 

• Implementation&f prb:grams ~~d6d b;:~SpeeiaII~i~rest License Plate 

• Rulemaking,•;f~yQstig~tlc)~~ and Prlb~if ~Q~ing~'tifrqer Public Resources Code 
sections 5097.9 .. 5097 .97\1tlJ and 5097;$1 . 

QuarterlyOBi~ctives to t,~'A:ciir~~~a 
• ~a~:te co:t:~f~t)f~if~~bnolog;f~t"Sac;ed Lands Inventory (Prioritv Three) 

• c6h1J?l~tion ofneQd~~~sess1RQ~\.?fSouthern California tribes based on data from 
the U.G,L.A. Tribal Cµltural Resources Project (Priorities Two and Six) 

• Completf6ft;of training;;~odules for staff, tribes, and stakeholders on cultural 
resources laws:{PriorityFour) 

• Completion oftf~i:llIBg modules for staff on Commission policies and procedures 
(Priority Four) 

January 2021 

Objectives in Progress 

• Implementation of the programs funded by the Special Interest License Plate 

• Training for staff, tribes, and stakeholders on cultural resources law (Priority Four) 
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• Training for staff on Commission policies and procedures (Priority Four) 

Quarterly Objectives to be Achieved 

• Adopt social media strategy for communicating with public (Priority Five) 

• Adopt regulations for Investigations and Public Hearings under Public Resources 
Code section 5097.9, 5097.94(g) and 5097~97. 

• Initiate rulemaking for mapping of geographic areas of tribal traditional and 

cultural affiliation for California Native Americant~bes, Public Resources Code 
section 5097.94(m) 

April 2021 

Objectives in Progress 

• Training for staff, tribes, andstakehold:;~;d~•cil•l~faI resource~~l~(Priority Four) 

• Rulemaking, mapping of ge~~~&~Bi:e ... a,reas of~t§a,ltraditional and cultural 
affiliation for California Natl~e All1enc!!J1 tribes, Pl.lblic Resources Code section 
5097.94(m). ; . 

• Implementati9fiiciif pt'ci!~fams fund1ld.bytheSpedaj.J11terest License Plate (Priority 
One) 

Quarterly Objectives to be•AchieVed. 

• ~jg~·:d'~t~6~ra,t~ dt~it~~X~rsi~~sBt~.fa~~erly newsletter, annual report, SLAA 

re~m~s, strategic pl~~.s, an:d·~~f1mission meeting minutes (Priority Five) 
• Basec.l.on needs assessment for.Southern California tribes, decide whether a 

South~fh(;;alifomia office is ne~~ssary and, if so, how it will be funded. 

July 2021 

Objectives in Progress 

• Training for staff, tribes, and stakeholders on cultural resources law (Priority Four) 

• Implementation of programs funded by the Special Interest License Plate {Priority 
One) 
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July 2021 Quarterly Objectives to be Achieved 

• Update the Commission website (Priority Five) 

• Adopt regulations on mapping of geographic areas of tribal traditional and cultural 
affiliation for California Native American tribes, Public Resources Code section 
5097.94(m) (Priority Three) 

• Initiate rulemaking, interference with Native American religion or damage to 
cemeteries or places of worship on public lands, Public Resources Code section 
5097.9 (Priority Three) 

October 2021 

Objectives in Progress 

fundeCl·B~;itie 
,·, .. : . ..,;:- \'·:'<< 

• Implementation of programs Special Inter~~ftic.ense Plate (Priority 
One) 

• Training for staff, tribes, andstakeholders .culi:dt~l resources i~~YPriority Four) •bn 
• Rulemaking, interference or damage to cemeteries 

or places of worship on publicitands.,iP!Jblic Resouy~e Code section 5097.9 
(Priority Three) 

~i~N'~~X~ Ame~igg~~:~ligion 

Quarterly Objective§ffb;~~~6fileved 
• Update tecm:~i&~yJor v~&~oconfere~~~g. webinars. and live streaming (Priority 

.- .. , :,.,.. ,-,'"'""','''·····- .;;_.• .. 
Five}!•• . 

. : .. i_,,: ... :X<:.: 

Januat~Q022 

Objectiv~~tliProgress 

• Imple~d~tii:tion ofprd~!lms funded by the Special Interest License Plate (Priority 
One) 

• Training for staff(tr16es. and stakeholders on cultural resources law (Priority Four) 

Quarterly Objectives to be Achieved 

• Adoption of regulations, interference with Native American religion or damage to 
cemeteries or places of worship on public lands, Public Resources Code section 
5097 .9 (Priority Three) 

• Initiate rulemaking, Native American Heritage Commission Conflict of Interest 
Code (Priority Three) 
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April 2022 

Objectives in Progress 

• Implementation of programs funded by tbe Special Interest License Plate (Priority 
One) 

• Training for staff, tribes, and stakeholders on cultural resources law (Priority Four) 

• Rulemaldng, Native American Heritage Commission Conflict of Interest Code 
(Priority Three) 

Quarterly Objectives to be Achieved 

• Update the website (Priority Five) 

July2022 

Objectives in Progress 
-... :,->\.-.'; ' _.-/_'_-.\ .',':··.,·-:,- - '"''~) 

• Implementation of progralli£tund~d by tb~ s~~1~1 Interest Licens~ Plate (Priority 
One) 

• Training for staff, tribes, and ~t~keh~laefson cu1tdf!ltresources law (Priority Four) 

Quarterly ObjectivestJ~~~&llieved 
ofr;~lations.~ative 

'•<(·;:'._:,·~;-:::_:<"- ··>: .. ·;:, 
• Adoption A~i~can Heritage Co1mnission Conflict of 

InterestCode (Prioritx.Tht~e) 
• Digiii~etlte Gommissihri~s File~<(Pi'lority Five) 

Th g<:~~16g~bjoctive• ;r~: ;.,~¥'"' s::regic PIM ,re =bitiou.. They 
the highest aspirations for the Q.ommission to enable it to achieve sustainability 

rep=~t 
of 

resources and purposein tbe years to come. 
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Appendix A 

State Statues That Incorporate or Rely on the NAHC's Tribal Consultation/Contact List 

Civil Code Section 815.3 lists which entities or organizations may acquire and hold 
conservation easements. Subdivision (c) of Section 815.3 lists: "A federally recognized 
California Native American tribe or nonfederally recognized California Native American 

tribe that is on the contact list maintained by the Native 1~erican Heritage Commission . 

. . . " In other words, before a conservation easemen!.}~·.granted to a tribe, the entity 
granting it must check the NAHC's tribal contact list ·. 

'.···.-·.-:- .:-, 

Civil Code Section 816.56 states which entltlr~ or organizations ~~Y:~gld greenway 

easement§. Subdivision ( c) of Sec~ion 816.56 lis~.: ''A.f'(!!lllrally recogni,Zf~ California 
Native American tribe or nonfedl)G~~~e,cognizedC.!l\~~ornia Native American tribe that 
is on the contact list maintained by~e~:a.~it~ Ameriel):n)-Ieritage Commission .... "In 
other words, before a greenway easel)'fe,et ma¥rt; grantedto a tribe, the entity granting 
the easement must checktheNAHC's tribal contactlist. 

.rl./·" 'n>t,.. ···•···~D ;s;.;·i{ \ <;•••· \.·. 

Code of CiXi} ~;~cedur~.~~fti~~j~$5 .. st~tes ~h.~;;~hould receive notice from a plaintiff of 
a comp~e,p1<ll$iYll:fl.4J~~icatio~iif actfons,!'rl:a.ting~(l groundwater from the plaintiff in such 
a matt~, Subdivision·r:a.)ff)CTl~ts~s, "A C~lif,ql'.nia Native American tribe that is on the 
contactli~!c.Taintained byi~f Natiye j\.merican Heritage Commission." A plaintiff in an 
action relatizj~.~~ groundw~t(!~would1!:a.ve to check the NAHC's tribal contact list to 
satisfy the requirements of Co.de of Civil Procedure Section 835 . 

. ,·_:.·;;-,_ .: ._ .. ·.:·: 
:./•,.:·:::,_-.- .. __ .-

Fish and Game Code Sebtipli 3801.6 prohibits the possession of the carcass, skin or any 
part of any nongame bird except for subdivision (b)(l)(A), which allows an enrolled 
member of a federally recognized Native American tribe or nonfederally recognized 
California Native American tribe on the tribal consultation list maintained by the NARC 
to possess them. Membership in a tribe on the NAHC's tribal consultation list would be 
a defense to a prosecution under this statute. 
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Government Code s.S.ection 65040.2 requires the Governor's Office of Planning and 
Research to develop guidelines, in consultation with the NARC, for consulting with 
California Native American tribes on identifying California Native American tribes 
through the NARC. 

Government Code s.S.ection 65092 requires notice of public hearings on the adoption or 
amendment of general plans be provided to any person who has requested notification. 
Subdivision (b) defines "person" to include "a California Native American tribe that is on 
the contact list maintained by the Native American Heritage Commission." 

. -.--·.;:\-<;:'':·· 

Government Code s.S.ection 65352(a)(l l) req~i17~~j:hat an adti;>~to adopt or amend a 
general plan shall be referred to "A Califomf w:Native Americ~tr :tl'i~~that is on the 
contact list maintained by the Native Ameriq~~·~eritage c;ommissiq!!~.~d that has 
traditional lands located within the city's or cbll.)'l:t~'s j15i~~iction." Ther~~?re. cities and 
counties must contact the NAHC[qr.its list beforefue:i.can adopt or amend general plans. 

c;c~~2;·:·.tc.{ <·.· .. ·· > :.::;'. 

Government Code s.S.~f}~P.1}9~453 pt~~~~~s ili~{~(·~~~!~c pl~~hall be prepared, 
adopted, and amen~~g.irtthes~~ manner0~s.~~yneralt?J.~~; 1lleaning that California 
Native American trib~~gn the c?~tact list mii~tained by the Native American Heritage 
Commission must be giV:en note{lfid consultedwith for the adoption or amendment of 
specific planS:bycities a~tl~oi:lfltigs'/• 

:;':<.:('.::\'..}' .·· . . ..·.···• i kt•\.'-·•····>·.·. •'(•.::.·.;_-.::--... · .. · .. ·.. <:-:\JY;-';i-:·::it:_i::,_-:.:-: -, A·---' 

Governn;~HfiiC:?de s.S.ectiik:~~562.~2fe~uires consultation with California Native 
American tribt\ir.~hat have reqµ~sted notice pursuant to Government Code section 65092 
prior to designatlngif?pen spa9~Punder certain conditions. Government Code section 
65092 requires a Callf?rgi~;~ative American tribe to be on the contact list maintained by 
the Native American Heritage Commission. 

Public Resources Code s.S.ection 4629 .3 establishes the Timber Regulation and Forest 
Restoration Fund. It defines a "recognized tribe" as, among other fuings, "tribes 
designated in the list ofnonrecognized tribes for California by the Native American 
Heritage Commission." The Department of Forestry and Fire Protection would look to 
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the NAHC's list to determine if a nonfederally recognized tribe met this statutory 
definition of a "recognized tribe." 

Public Resources Code sS.ection 21073, an amendment to CEQA, defines "California 
Native American tribe" as "a Native American tribe located in California that is on the 
contact list maintained by the Native American Heritage Commission for the purposes of 
Chapter 905 of Statutes of2004." (SB 18). CEQA lead agencies look to the NAHC's 
contact list to determine whether they have to consult wiflfh tribe under the AB 52 
amendments to CEQA. 

. .· •.i.':.;' .. i·.:-.:.-·: _:; ".:_·>,',:·1 

Public Resources Code s.S.ection 21080.3.Vj.~amendment to CF'.Q~.requires lead 
agencies to .consult with California Native Anl!i[ican trib.li~~fthe tribe$:¥rve met certain 
conditions and requires lead agen~~~s to contact th7 pe;~on designated as the tribal 
contact on the NAHC's SB 18 listifn.o;tribal cont~cti~formation is proved to the lead 
agency by the tribe. 

···/· <.> •);,.; ·••1;};••······<> · .. 
Public Resources Q~~f~_s.e~tidti75102 ;t'~vi«:le~~h~t, bef'~te a lead agency adopts a 

negative declaratio~b~.~~~iron~¢~tal impact~7port under Section 75070, it shall provide 

notificati~~ ~.fc~.~ propose4;~p:tiont~a9alifornia Native American tribe on the contact 
list m~~!ainetlbyth7NAHci,~f that tribe~.traditional lands located within the area of 
the prop()~ed project.· . . 

, __ ::,_:~::,F:·;f.- .--_ ·"-'.-·-:,.::/;, 

;··.<:'-:.'. <. ·-~ 

Water Code si~6tion 13442 ~fovides for the payment of moneys to an entity to assist in 
cleaning up a wastef~)?ating Qie effects of a waste on waters of the state, or addressing an 
urgent drinldng water rifi~.~~ffhout regard to whether the need for drinldng water is a 
result of the discharge of waste. Entities entitled to apply for funding include "a tribal 
government that is on the California Tribal Consultation List maintained by the Native 
American Heritage Commission and is a disadvantaged community, as defined in Section 
79505.5, that agrees to waive tribal sovereignty for the explicit purpose of regulation by 
the state board pursuant to this division." In other words, only tribes on the NAHC's 
tribal consultation list may be eligible for disbursement under this statute. 
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Water Code s.S.ection 79712 states as eligible applicants under the Water Quality, Supply, 
and Infrastructure Improvement Act of 2014 to include "state Indian tribes listed on the 
Native American Heritage Commission's California Tribal Consultation List." 
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Appendix B 

Current NAHC Organization Chart 

Proposed NARC Organization Chart After Reorganization 
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California Native American Heritage Commission 

,, 
NAHC Commissioners - - Executive Secretary 

• James Ramos, (Vacant) 

Chairman 

• Laura Miranda, Vice-
Chairwoman 

• William M ungary 

• Marshal McKay Clerical Sui;u:1ort 

• Joseph Myers - • Office Assistant -
• Merri Lopez-Keifer 

• Reginald Pagaling 

• Russell Attebery 

• Julie Tumamait-
Stenslie 

.._ 

-

•• '" 
Legal & Regylatoo: Compliance, 

Investigations, Statutooi: Enforcement Program and Environmental 

• Attorney III Management 

• Associate Governmental Program Analyst 

'" 
• Environmental Scientist 

• Environmental Planner 

• (2) Associate Governmental Program Analysts 

• (2) Staff Services Analysts 
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